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The Raoul Wallenberg Institute of Human Rights and Humanitarian Law (RWI) discussion brief series, ‘The right to 
a healthy environment in Southeast Asia’, promotes constructive dialogue on how to make the right to a healthy 
environment a reality in the region. The series facilitates opportunities for different groups to co-create strategies 
for implementation, based on shared understanding of the interdependency between human rights and a healthy 
environment. This discussion brief series presents key findings and lessons learned from the RWI thematic study 
Prosperous and Green in the Anthropocene: The human right to a healthy environment in Southeast Asia.
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1. Introduction

What is the right to a healthy environment?

Climate change, biodiversity loss, and the destruction and degradation of ecosystems have significant 
impacts on people’s lives, affecting our ability to work, have leisure activities, and enjoy good health.  
Human rights and environmental protection are interdependent. A healthy environment enables 
people to fully enjoy their human rights. At the same time, the exercise of human rights helps promote 
environmental protection.1

 
On 8 October 2021, the United Nations (UN) Human Rights Council (HRC) approved a resolution 
recognising for the first time that a clean, healthy and sustainable environment is a human right, and 
urging Member States to cooperate in the implementation of this right. The resolution acknowledges 
that environmental degradation and climate change affect the fulfilment of the right to a healthy 
environment. The UN High Commissioner for Human Rights, Michelle Bachelet, highlighted that this 
resolution is about decisive action to protect people and planet, as well as the natural systems which 
are basic preconditions to the lives and livelihoods of all people.2

 
Many countries—more than 80 per cent of UN Member States— already recognise the right to a healthy 
environment in their constitutions, laws, and policies.3 Regional instruments also recognise this right in 
various ways.4 The Association of Southeast Asian Nations (ASEAN) Human Rights Declaration affirms 
that everyone has the right to a safe, clean, and sustainable environment (Art. 28f). The substantive 
elements of the right to a healthy environment as proposed by the UN Special Rapporteur on human 
rights and environment include: a safe climate; clean air; clean water and adequate sanitation; healthy 
and sustainably produced food; non-toxic environments in which to live, work, study and play; 
and healthy biodiversity and ecosystems. The procedural elements of this right include: access to 
information, public participation in environmental decision making, and access to justice and effective 
remedies.5

1.    Knox, John H. and Pejan, Ramin (2018) Introduction, in The Human Right to a Healthy Environment, Cambridge University Press.
2.    UN Office of the High Commissioner for Human Rights (OHCHR) ‘Bachelet hails landmark recognition that having a healthy 

environment is a human right’ (8 October 2021) https://www.ohchr.org/EN/AboutUs/Pages/WhoWeAre.aspx Accessed 15 
October 2021.

3.    HRC, ‘Right to a healthy environment: good practices: Report of the Special Rapporteur on the issue of human rights obligations 
relating to the enjoyment of a safe, clean, healthy and sustainable environment’ (30 December 2019)   A/HRC/43/53, page 4. 
https://undocs.org/en/A/HRC/43/53  Accessed 16 October 2021.

4.    Knox and Pejan, 2018
5.    UN General Assembly, ‘Report of the UN Special Rapporteur on the issue of human rights obligations relating to the enjoyment 

of a safe, clean,   healthy and sustainable environment’ (19 July 2018) A/73/188, para 2 https://undocs.org/A/73/188 Accessed 7 
September 2021.

6.    Ituarte-Lima, C; Bernard, V; Paul, D; San, S; Aung, MM; Dany, C; Chavisschindha, T; Paramita, D; Aung, MT and Saenphit, N, 
Prosperous and green in the Anthropocene: The human right to a healthy environment in Southeast Asia, page 27 (RWI, Lund, 2020)

7.    HRC, ‘Right to a healthy environment: good practices: Report of the Special Rapporteur on the issue of human rights obligations 
relating to the enjoyment of a safe, clean, healthy and sustainable environment’ (30 December 2019)   A/HRC/43/53, page 9 
https://undocs.org/en/A/HRC/43/53  Accessed 16 October 2021.

8.    UNEP, Environmental Rule of Law: First Global Report, page 25 (UNEP, Nairobi, 2019)  https://www.unep.org/resources/
assessment/environmental-rule-law-first-global-report Accessed 17 July 2021. Also see UNEP Secretariat, ‘Environmental Rule of 
Law’ https://www.unep.org/explore-topics/environmental-rights-and-governance/what-we-do/promoting-environmental-rule-law-0 
Accessed 13 October 2021.

The right to a healthy environment is explicitly recognised 
in the constitutions and legislation of four ASEAN 
Member States (AMS) and is implicitly recognised in 
the constitution of a fifth AMS.6 One AMS, Philippines, 
specifically recognises the right to breathe clean air.7 

Around the world, countries are also recognising the 
mutually reinforcing relationship between human rights 
and the environmental rule of law.8 This recognition 
emphasises the interlinkages between human rights 
and environmental law and highlights the role that 
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9.    HRC, ‘Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy 
and sustainable environment’ [framework principles on human rights and the environment] (24 January 2018) A/HRC/37/59, 
page 15. https://undocs.org/A/HRC/37/59  Accessed 2 August 2021. See also: http://srenvironment.org/framework-principles 
Accessed 2 August 2021.

10.  HRC, ‘Issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, Report of 
the Special Rapporteur’ (8 January 2019) A/HRC/40/55, page 11. https://undocs.org/en/A/HRC/40/55  Accessed 20 July 2021. 
The seven steps that States must take in fulfilling the right to breathe clean air are: monitor air quality and impacts on human 
health; assess sources of air pollution; make information publicly available, including public health advisories; establish air quality 
legislation, regulations, standards and policies; develop air quality action plans at the local, national and, if necessary, regional levels; 
implement an air quality action plan and enforce the standards; and evaluate progress and, if necessary, strengthen the plan to 
ensure that the standards are met.

national environmental enforcement agencies can play 
in ensuring that human rights are respected and that the 
environmental rule of law is strengthened at the same 
time. To implement the principles that are the foundation 
of the environmental rule of law, States must go beyond 
constitutional and statutory recognition to enforcement, 
which is the responsibility of national environmental 
enforcement authorities.

This brief:  

• explains the relationship between environmental 
enforcement and the right to a healthy environment;

• highlights challenges and opportunities for 
national environmental enforcement authorities 
in contributing to realising the right to a healthy 
environment; 

• describes the potential for collaboration between 
national environmental enforcement authorities and 
national human rights institutions;

• suggests approaches for strengthening national 
environmental enforcement authorities’ capacities 
on the right to a healthy environment; and

• proposes strategic entry points for action.

Framework Principles on Human Rights and the Environment

The former UN Special Rapporteur on human rights and the environment, John Knox, developed 16 
fundamental principles that underpin the relationship between human rights and the environment. One 
of those principles specifically addresses the role of enforcement:

Framework principle 12: States should ensure the effective enforcement of their environmental standards 
against public and private actors.9

 
The Special Rapporteur’s commentary on this framework principle emphasises that national 
environmental enforcement authorities must comply with, monitor, and effectively enforce compliance 
with national environmental standards by preventing, investigating, punishing and redressing violations 
by businesses and other private actors, as well as by other government authorities.

The UN Special Rapporteur on human rights and the 
environment emphasises that enforcement is required 
at the national level to respect, protect and fulfil the 
right to breathe clean air.10 The role of enforcement is 
similar with respect to basic rights to clean water and to 
a healthy environment generally. National environmental 
enforcement authorities are key national actors in the 

processes that ensure the respect and protection of 
obligations concerning a healthy environment, which are 
set out in international and national standards and law. 
In most countries, national environmental enforcement 
authorities are the first line of defence against pollution 
and degradation of natural resources. They monitor 
activities and operations that generate all forms of 
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Environmental rule of law

All countries have at least one environmental law or regulation. Most countries have established and, to 
varying degrees, empowered environmental ministries. And in many instances, these laws and institutions 
have helped to slow or reverse environmental degradation. This progress is accompanied, however, by a 
growing recognition that a considerable implementation gap has opened—in developed and developing 
nations alike—between the requirements of environmental laws and their implementation and enforcement. 
Environmental rule of law—which describes when laws are widely understood, respected, and enforced 
and the benefits of environmental protection are enjoyed by people and the planet—is key to addressing 
this implementation gap.12

 — UN Environment Programme (UNEP) 
Environmental Rule of Law: First Global Report, 2019

pollution and contribute to biodiversity loss. Because 
national environmental enforcement authorities are 
at the leading edge of enforcement, prosecutors and 
the courts depend on them to identify and investigate 
violations, and to build the cases required to penalise 
offenders.  

When they enforce environmental laws that impose 
penalties for polluting and degrading natural 
resources, and using resources unsustainably, national 
environmental enforcement authorities also play a 
significant role in changing individual and collective 
behaviour. Changing attitudes is more difficult than 
changing behaviour, but effective enforcement of 
environmental laws also contributes to attitudinal 

change over the longer term, and concern for the 
environment is a change in attitude that is becoming 
common to societies in many countries.11 Where 
national laws provide economic or social incentives for 
compliance, the need for enforcement may be reduced. 
Nevertheless, by enforcing environmental laws, national 
environmental enforcement authorities support the 
realisation of the human right to a healthy environment. 
The linkages between the principles that are the basis 
for both the environmental rule of law and the human 
right to a healthy environment highlight the importance 
of national environmental enforcement authorities in 
safeguarding the fundamental human rights to life and 
health when they enforce environmental laws.

11.  Asia Pacific Forum of National Human Rights Institutions, A Manual on National Human Rights Institutions (2018) page 125. 
https://www.asiapacificforum.net/resources/manual-on-nhris/ Accessed 20 July 2021.

12.  UNEP, Environmental Rule of Law: First Global Report, page 1 (UNEP, Nairobi, 2018) https://www.unep.org/resources/assessment/
environmental-rule-law-first-global-report Accessed 17 July 2021.
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According to the UN Special Rapporteur on human 
rights and the environment, the lack of adequate 
environmental enforcement is a global problem.13 
Reports of the UN Special Rapporteur on human rights 
and the environment14 reiterate that States must enforce 
their laws and standards on hazardous substances  
and wastes, air pollution, climate change, and 
biodiversity, which in turn enables the enforcement 
of the substantive elements of the human right to a 
healthy environment. A Special Rapporteur report 
on good practices in recognising the right to live in a 
healthy environment states that, “it is essential that 
Governments enforce environmental laws when polluters 
violate standards.”15 The Special Rapporteur’s reports 
highlight the fundamental importance of environmental 
enforcement for human rights, but do not provide 
guidance on how enforcement encompassing both 
environment and human rights should be conducted.

National environmental enforcement authorities enforce 
compliance with substantive environmental standards 
and also play a role in ensuring compliance with 
procedural requirements.

Substantive challenges

National environmental enforcement authorities 
face challenges when regulation is lacking, when 
environmental laws and regulations are ambiguous 
or inconsistent, and when national authorities’ 
enforcement powers are not clearly set out in the laws 
or are inadequate. Even where laws, regulations, and 
enforcement powers are unambiguous, environmental 

enforcement may be hampered by a lack of forensic 
and other technical expertise and facilities. The ability 
of national environmental enforcement authorities 
to contribute to supporting the right to a healthy 
environment is also challenged when national law and 
international human rights laws and standards are in 
conflict. 

In many countries, there are different laws governing 
pollution and natural resources and there may be more 
than one national environmental enforcement authority. 
For example, one authority may be responsible for 
pollution control and at least one other authority 
responsible for conservation and protection of natural 
resources. 

National pollution control standards usually include 
technological parameters and benchmarks, such as 
emissions standards and ambient quality standards, 
many of which have their basis in international 
standards and guidelines. Many countries are using 
World Health Organization (WHO) guidelines as a basis 
for national standards. WHO guidelines include those 
on environmental causes of harm to human health: air 
pollution, climate change, and environmental health in 
general.16 Pollution has negative impacts on the health 
of ecosystems and species, as well as on human health. 
WHO guidelines reinforce the substantive link between 
pollution control laws that national environmental 
enforcement authorities are responsible for enforcing, 
and the human rights to health and a healthy 
environment. 

2. Challenges and opportunities for national     
    environmental enforcement authorities to     
    contribute to realising the right to a healthy  
    environment

13.  HRC, ‘Right to a healthy environment: good practices: Report of the Special Rapporteur on the issue of human rights obligations 
relating to the enjoyment of a safe, clean, healthy and sustainable environment (30 December 2019)   A/HRC/43/53, page 16. 
https://undocs.org/en/A/HRC/43/53 Accessed 16 October 2021.

14.  UN General Assembly, ‘Report of the Special Rapporteur on the implications for human rights of the environmentally sound 
management and disposal of hazardous substances and wastes’ (15 November 2018) A/73/567. https://undocs.org/en/A/73/567 
Accessed 16 October 2021. HRC, ‘Human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable 
environment’ [air pollution] (8 January 2019) A/HRC/40/55. https://undocs.org/en/A/HRC/40/55. Accessed 30 July 2021. UN 
General Assembly, ‘Human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment’ 
[climate change] (15 July 2019) A/74/161. https://undocs.org/en/A/74/161. Accessed 30 July 2021.

15.  HRC, ‘Human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment’ [biodiversity] (15 
July 2020) A/HRC/75/161. https://undocs.org/A/75/161 Accessed 30 July 2021.

16.  WHO, ‘Health Topics,’ https://www.who.int/health-topics/#B Accessed 30 July 2021.
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Natural resources include forests, terrestrial wildlife, and 
freshwater and marine ecosystems and species. Natural 
resources are usually regulated by at least two different 
laws for terrestrial and aquatic resources, which are 
enforced by different authorities. Laws and regulations 
governing issues closely related to natural resources, 
such as protected areas, access to genetic resources, 
and biosafety, may have other authorities responsible 
for enforcing them. 

Situations in which people, such as indigenous and 
ethnic minority communities, are directly dependent on 
natural resources for their livelihoods, present particular 
challenges for enforcement authorities whose mandates 
focus solely on protecting those resources. That is why 
it is important that States should apply a rights-based 
approach to all aspects of conserving, protecting, 
restoring, using and benefiting from healthy ecosystems 
and biodiversity.17

Procedural challenges

Procedural elements of the right to a healthy 
environment include rights to access information, to 
participate in decision making, and to access justice 
and effective remedies. Monitoring and enforcing these 
rights, which comprise actions that must be taken to 
enforce substantive elements of the right to a healthy 
environment, may or may not be the responsibility of 
the same national authorities that enforce substantive 
rights. Procedural rights are generally a key element 
of laws and regulations governing environmental 
impact assessment, which in some countries may be 
administered and enforced by yet another environmental 
authority. 

Ensuring compliance with the human right to a healthy 
environment adds another layer of complexity when 
multiple national environmental enforcement authorities 
have responsibilities for substantive and procedural 
rights. Nevertheless, the fundamental relationship 
between human rights and a healthy environment 
creates incentives and opportunities for environmental 
enforcement authorities to coordinate and cooperate 
with each other and with national human rights 
institutions (NHRIs).

Opportunities

National environmental enforcement authorities have 
opportunities every day to address issues related 
to the right to a healthy environment. When taking 

enforcement actions, whether they involve pollution or 
natural resources, environmental authorities should ask: 
Who is being affected by a violation of environmental 
national environmental standards, regulations, or laws? 
Who is most affected by the enforcement action? Are 
those being affected members of one or more vulnerable 
groups? Members of vulnerable groups, or groups 
at risk, may include: children; women; racial, ethnic, 
religious, linguistic and cultural minorities; indigenous 
peoples; migrants and migrant workers; people with 
disabilities; older persons; and refugees, asylum seekers 
and stateless persons. These groups will vary from 
country to country but are generally among the poorest, 
the most marginalised, and the least powerful people in 
the country.18

   
Several AMS, including Cambodia, Indonesia, Lao PDR 
and Myanmar, have a provision in law or regulations 
that lists those who are considered ‘vulnerable’ in that 
country. None of the national provisions includes all 
of the groups listed in the paragraph above. National 
environmental enforcement authorities may not be 
aware of vulnerable groups or have the expertise to 
identify them; NHRIs can assist them in this (see section 
3).

The opportunities for national wildlife enforcement 
agencies to address issues at the intersection of their 
work and the right to a healthy environment will vary 
from country to country, according to how coordination 
for wildlife law enforcement is structured. Nevertheless, 
there are commonalities across the ASEAN region. All 
AMS have either formally created a national wildlife 
enforcement network (WEN), have an ad hoc process 
similar to a WEN, or have added the function of a WEN 
to a national agency’s mandate.

National environmental enforcement authorities often 
investigate private sector actors suspected of violating 
national environmental standards, regulations, or laws. 
Rather than simply reacting when a private sector 
entity is alleged to have committed a violation, national 
environmental authorities could take a proactive 
approach to environmental protection and enforcement. 
By identifying and taking advantage of opportunities to 
create collaborative efforts with the private sector that 
prevent environmental harm, rather than just relying on 
the law to punish violators when adverse impacts have 
already occurred, national environmental enforcement 
authorities could make significant contributions to 
realising the right to a healthy environment.

17.  UN General Assembly, ‘Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a 
safe, clean, healthy and sustainable environment’ [Human rights depend on a healthy biosphere] (15 July 2020) A/75/161, pages 
17, 26. https://undocs.org/A/75/161 Accessed 30 July 2021.

18.  APF, A Manual on National Human Rights Institutions (2018) pages 220-221. https://www.asiapacificforum.net/resources/manual-
on-nhris/ Accessed 6 September 2021.
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Challenges and opportunities at the regional level 
At the regional level in ASEAN, regional agreements and 
institutions present both challenges and opportunities 

for environmental enforcement to contribute to the 
human right to a healthy environment. 

Framework Principles on Human Rights and the Environment—procedural 
elements of the right to a healthy environment

The Framework Principles specify that States should provide public access to environmental information 
(Principle 7), facilitate public participation in decision making related to the environment (Principle 9), and 
provide for access to justice and effective remedies for violations of human rights and domestic laws 
relating to the environment (Principle 10).  Another Framework Principle calls for prior environmental 
impact assessment that includes assessment of potential effects on related human rights (Principle 8).19

Agreements

• The ASEAN Agreement on Transboundary 
Haze Pollution,20 which entered into force 
in 2003, requires AMS to identify, manage 
and control risks to human health and the 
environment that arise from fires and the resulting 
haze. The Haze Agreement provides for joint 
emergency response and assistance, but does 
not provide for enforcement at the regional level, 
relying instead on enforcement of national laws. 

• The Memorandum of Understanding on ASEAN 
Sea Turtle Conservation and Protection21 calls 
for AMS to consider harmonising national laws and 
regulations, which would facilitate enforcement at 
the regional level.

• The ASEAN Agreement on the Conservation of 
Nature and Natural Resources, which six AMS 
signed in 1985, has not been ratified by all AMS 
and has never entered into force.22

19.  HRC, ‘Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy 
and sustainable environment’ [framework principles on human rights and the environment] (24 January 2018) A/HRC/37/59, 
pages 11-13. https://undocs.org/A/HRC/37/59  Accessed 2 August 2021.

20.  ASEAN Agreement on Transboundary Haze Pollution https://agreement.asean.org/media/download/20190702041932.pdf 
Accessed 16 October 2021.

21.  Memorandum of Understanding on ASEAN Sea Turtle Conservation and Protection https://agreement.asean.org/media/
download/20140119132533.pdf. Accessed 16 October 2021.This MoU was signed by nine AMS; Cambodia did not sign it.

22.  ASEAN Agreement on the Conservation of Nature and Natural Resources. https://agreement.asean.org/media/
download/20161129035620.pdf  Accessed 16 October 2021.

23.  AICHR, ‘AICHR convenes meeting with UN on human rights, environment, climate change’ (10 June 2021) https://aichr.org/
news/aichr-convenes-meeting-with-un-on-human-rights-environment-climate-change/ Accessed 1 September 2021.

24.  Paramita, D, ‘Chapter 6: Lessons for ASEAN from the Aarhus Convention and Escazú Agreement’ in Prosperous and green in 
the Anthropocene: The human right to a healthy environment in Southeast Asia, (RWI, Lund, 2020) https://rwi.lu.se/pyramid-
publications/prosperous-and-green-in-the-anthropocene-the-human-right-to-a-healthy-environment-in-southeast-asia/. Accessed 
30 July 2021.

25.  ASEAN Centre for Biodiversity, https://www.aseanbiodiversity.org/ Accessed 3 August 2021.
26.  Agreement on the Establishment of the ASEAN Centre for Biodiversity.  https://agreement.asean.org/media/

download/20190702042404.pdf  Accessed 16 October 2021.

The ASEAN Intergovernmental Commission on Human 
Rights (AICHR), at a Joint Expert Group Meeting on 
Human Rights and the Environment co-convened in 
June 2021 with three UN agencies,23 indicated that 
it would work further to support the development of 
a regional framework on rights-based approaches 
to environmental decision making. Such a regional 
agreement, which would be an opportunity to support 
procedural rights in ASEAN,24 would take several years 
to develop, negotiate, and ratify.

Institutions

• The ASEAN Centre for Biodiversity,25 established 
in 2005,26 facilitates coordination and cooperation 
among AMS but does not have an enforcement 
mandate.

• The ASEAN Wildlife Enforcement Network 
(ASEAN-WEN) was launched in 2005 by ASEAN 
Ministers responsible for the implementation of the 
Convention on International Trade in Endangered 
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27.  ASEAN Secretariat, ‘The ASEAN Wildlife Enforcement Network (ASEAN-WEN)’ https://environment.asean.org/the-asean-
wildlife-enforcement-network-asean-wen/

28.  van Asch, E, ‘Exploring the Effectiveness of International Cooperation to Combat Transnational Organized Wildlife Crime: 
Lessons Learned from Initiatives in Asia,’ section 7.1. A thesis submitted in partial fulfillment of the requirements for the degree 
of Doctor of Philosophy, The University of Sheffield, School of Law, Department of Criminology (2017)https://etheses.whiterose.
ac.uk/19161. Accessed 6 September 2021.

29.  Asian Environmental Compliance and Enforcement Network, https://aric.adb.org/initiative/asian-environmental-compliance-and-
enforcement-network Accessed 30 July 2021.

Species of Wild Fauna and Flora (CITES). The 
purpose was to bring together at the regional 
level the principal national enforcement authorities 
in all AMS — customs, the police, and national 
environmental enforcement authorities — that are 
working to combat illegal wildlife trade. ASEAN-
WEN’s original focus was on awareness raising, 
capacity building, and improving collaboration, 
cooperation, and information exchange.27 In 
practice, ASEAN-WEN also focuses on policy 
issues, building trust, and avoiding duplication 
of efforts. Although ‘enforcement’ is part of the 
network’s name, there is relatively little focus on 
actual enforcement at the regional level.28

• The Asian Environmental Compliance and 
Enforcement Network (AECEN) was founded in 
2005 under the auspices of the Asian Development 
Bank by national environmental enforcement 
authorities of 13 Asian countries and has eight 
AMS among its members.29 AECEN focuses on 
exchanging information and best practices among 
the members of the network, which also include 
partner institutions and donors. AECEN’s mandate 
does not explicitly extend to the human right to a 
healthy environment and, although it has significant 
potential to facilitate environmental enforcement, it 
has been relatively inactive in recent years.
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30.  APF in partnership with UNEP, Learning Needs Assessment of National Human Rights Institutions on Environmental Rights: 
Enhancing the Role of National Human Rights Institutions to Advance Environmental Rights in Asia and the Pacific (2021) page 39

31.  ibid, page 38.
32.  APF, A Manual on National Human Rights Institutions (2018) pages 220-221. https://www.asiapacificforum.net/resources/manual-

on-nhris/ Accessed 6 September 2021

Violations of environmental laws may also constitute 
violations of the human right to a healthy environment. 
In countries that recognise a constitutional or statutory 
right to a healthy environment, the link is explicit; in 
other countries, it may not be so evident and will need 
to be investigated. The substantive nexus between 
environmental law and human rights provides a clear 
opportunity for national environmental enforcement 
authorities to collaborate with NHRIs. 

At the national level, national environmental enforcement 
authorities and NHRIs tend to work separately. This 
may be due to differences in the sources of their legal 
mandates and the scope of their powers, and to the fact 
that there has been no incentive for them to collaborate. 
Compartmentalisation of functions and mandates, 
which impedes NHRIs and national environmental 
enforcement authorities from collaborating, is a common 
obstacle in most AMS.

In many countries, national environmental enforcement 
authorities have experience in conducting joint 
investigations with other authorities, including customs, 
police, and public prosecutors. As long as national 
law does not prevent joint investigations, collaboration 
between national environmental enforcement authorities 
and NHRIs could be promoted through information 
sharing, training, and the creation of a joint community 
of practice. It is possible, for example, to create online 
platforms for the enforcement community, regionally 
and globally. 

One such platform is the Waste Enforcement Asia group, 
which is hosted on the online networking platform 
www.mobilize.io. UNEP created this group to cultivate 

an Asian community for waste crime enforcement, 
whose members can collaborate to develop training, 
materials, and networks for those involved in waste 
prosecutions, as well as facilitate sharing experience 
and knowledge. UNEP’s long-term vision is to develop a 
strong community of practice for all environmental crime 
prosecution and enforcement in Asia, with links to other 
regions.     

NHRIs can participate in environmental monitoring and 
investigations of violations of environmental standards 
and regulations. In countries where they have the 
mandate to bring cases to court, they can collaborate 
with national environmental enforcement authorities and 
prosecutors to develop cases involving environmental 
crimes. Where they do not have such a mandate, NHRI 
staff can provide support to national environmental 
enforcement authorities and prosecutors and potentially 
serve as expert witnesses.30

NHRIs have experience working on humanitarian issues 
caused by environmental degradation, whether they 
are caused by pollution, loss of biodiversity, or another 
form of environmental harm. NHRIs have particular 
experience working with vulnerable groups that are 
often disproportionately impacted by environmental 
harm.31 Part of each NHRI’s analytical work is to identify 
those groups present in its country that are at risk32 (see 
section 2). NHRIs can assist national environmental 
enforcement authorities to determine whether members 
of vulnerable groups are victims of environmental 
harm, and whether they are implicated in enforcement 
actions. This expertise can be invaluable to national 
environmental enforcement authorities, which may not 
have equivalent experience.

3. Cross-institutional collaboration between  
    national environment enforcement  
    authorities and NHRIs
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33.  HRC, ‘Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy 
and sustainable environment’ [framework principles on human rights and the environment] (24 January 2018) A/HRC/37/59, 
pages 15-16. https://undocs.org/A/HRC/37/59  Accessed 2 August 2021. Article 1 of the Charter of the Association of Southeast 
Asian Nations stipulates that economic cooperation is one of the purposes of ASEAN.

34.  Treaty on Mutual Legal Assistance in Criminal Matters. https://agreement.asean.org/media/download/20160901074559.pdf 
Accessed 16 October 2021.

35.  Wahyuningrum, Yuyun, ‘A decade of institutionalizing human rights in ASEAN: Progress and challenges’, in Journal of Human 
Rights, 20:2, 158-175 (2021) page 171, DOI: 10.1080/14754835.2021.1875811. https://www.tandfonline.com/doi/full/10.1080/
14754835.2021.1875811 Accessed 15 July 2021

36.  ASEAN Secretariat, ‘AICHR convenes meeting with UN on human rights, environment, climate change’ (14 June 2021) https://
asean.org/aichr-convenes-meeting-with-un-on-human-rights-environment-climate-change/ Accessed 8 August 2021.

37.  Wahyuningrum, Yuyun, ‘A decade of institutionalizing human rights in ASEAN: Progress and challenges’, in Journal of Human 
Rights 20:2, 158-175 (2021) page 172, DOI: 10.1080/14754835.2021.1875811. https://www.tandfonline.com/doi/full/10.1080/1
4754835.2021.1875811 Accessed 15 July 2021.

38.  ibid, page 16

At the regional level, the ASEAN Treaty on Mutual Legal 
Assistance in Criminal Matters34 is in force for all AMS. The 
Treaty provides the legal basis for cooperation between 
national authorities on any criminal investigations and 
prosecutions, including environmental crimes. Eight 
AMS also have national laws or regulations on mutual 
legal assistance. Where the legal mandates of national 
environmental enforcement authorities and NHRIs do 
not preclude such cooperation, these regional and 
national frameworks can be used to support it.

The AICHR Five-Year Work Plan 2021-2025 includes 
provisions on human rights and the environment.35 
AICHR has invited ASEAN regional environmental 
authorities to participate in its meetings, most recently in 
the AICHR-UN Joint Expert Group Meeting on Human 
Rights and the Environment in June 2021.36 While AICHR 
has gradually become an important institution for human 
rights in the ASEAN region, it continues to struggle in 
performing its work of human rights protection, due to 
the lack of a formal protection mandate and the lack of 
political will of Member States.37

Framework Principles on Human Rights and the Environment—
cooperation

Framework principle 13: States should cooperate with each other to establish, maintain and enforce 
effective international legal frameworks in order to prevent, reduce and remedy transboundary and global 
environmental harm that interferes with the full enjoyment of human rights.

 
Transboundary and regional environmental harm can have severe negative effects on the full enjoyment 
of human rights, and regional cooperation is necessary to address such harm. The obligation to 
cooperate does not require every State to take exactly the same actions. The responsibilities that 
are necessary and appropriate for each State will depend in part on its situation and will be set out in 
regional agreements. Once their obligations have been defined, however, States must comply with them 
in good faith. States must also comply with their human rights obligations relating to the environment in 
the context of other regional legal frameworks, such as agreements for economic cooperation.33

AICHR

In 2016 and 2017, AICHR organised a series of workshops on legal instruments on human rights 
in ASEAN. The second AICHR ASEAN Legal Human Rights Instrument Workshop, in September 
2017, recommended that ASEAN should study the possibility of a binding human rights instrument on 
environmental degradation, among other issues.38
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39.  One of the objectives for creating ASEAN-WEN was to build capacity—see section 2. A study conducted more than 10 years 
after ASEAN-WEN was launched found that lack of capacity remained a challenge for wildlife law enforcement. See van Asch, E 
(2017).

40.  UNEP, Environmental Rule of Law: First Global Report. (UNEP, Nairobi, 2019) pages 237-240  https://www.unep.org/resources/
assessment/environmental-rule-law-first-global-report Accessed 17 July 2021.

41.  See, for example: Swedish Environmental Protection Agency, GANHRI, UN Human Rights, UNEP, and UNDP (2019) 
The Right to a Healthy Environment and the Role of National Human Rights Institutions. Webinar Series Report. https://www.
environmentalgovernanceprogramme.org/human-rights-institutions-the-environment Accessed 7 August 2021.

42.  APF in partnership with UNEP, Learning Needs Assessment of National Human Rights Institutions on Environmental Rights (2021)
43.  See, for example: InforMEA, ‘Introduction to Human Rights and the Environment’ free online course. https://www.informea.org/

en/article/introduction-human-rights-and-environment Accessed 4 August 2021.
44.  APF and RWI, Conducting a National Inquiry into Systemic Patterns of Human Rights Violation: A Manual for National Human 

Rights Institutions (APF, 2019, second edition) https://www.asiapacificforum.net/resources/manual-conducting-a-national-inquiry/ 
Accessed 7 August 2021.

45.  Ituarte-Lima, C., Bernard, V., and Paul, D. eds. (2020) Prosperous and green in the Anthropocene: The human right to a healthy 
environment in Southeast Asia. https://rwi.lu.se/pyramid-publications/prosperous-and-green-in-the-anthropocene-the-human-right-
to-a-healthy-environment-in-southeast-asia/. Accessed 6 September 2021.

46.  For further information on RWI’s work with NHRIs, see: RWI, ‘Our work with National Human Rights Institutions’ https://rwi.
lu.se/how-we-work-with-national-human-rights-institutions/. Accessed 6 September 2021.

Capacity building for national environmental 
enforcement authorities has been generally accepted 
as a basic necessity to enable them to carry out their 
responsibilities.39 UNEP calls for pilot testing approaches 
and sharing experiences with other jurisdictions to 
strengthen the environmental rule of law.40 In the 
commentary on Principle 12 of the Framework Principles 
on Human Rights and the Environment, which deals with 
enforcement, the UN Special Rapporteur emphasises 
that States should implement training programmes for 
law enforcement and judicial officers to enable them to 
understand and enforce environmental laws. 

There is an increasing number of resources available 
that support capacity building for human rights and 
the environment. Many of these resources focus on 
strengthening the capacities of NHRIs with respect to 
their roles in promoting the linkages between human 
rights and the environment,41 and on building the 
capacity of the judiciary to deal with cases involving 
violations of environmental law and human rights. 

UNEP and the Asia Pacific Forum of National Human 
Rights Institutions (APF) conducted a learning needs 
assessment of NHRIs on environmental rights.42 
The AMS NHRIs participating in that assessment 
were Indonesia, Malaysia, Myanmar, Philippines, and 
Thailand. The learning needs assessment identified 
that NHRIs want to learn more about the technical 
aspects of environmental rights. This indicates a clear 
opportunity for developing national-level joint training in 

which national environmental enforcement authorities 
would orient their NHRI colleagues on the technical 
aspects of environmental rights and environmental 
investigations. On their part, NHRI officers could train 
national environmental enforcement authorities in the 
human rights aspects of violations of environmental 
laws and in integrating human rights aspects into 
investigations of environmental violations.

UNEP and APF have online learning platforms and other 
resources that can be adapted to each national context, 
including a free online introductory course on human 
rights and the environment.43 APF and RWI produced 
a manual on conducting national inquiries into human 
rights violations44 that would be an invaluable resource 
for developing a joint course for national environmental 
enforcement authorities and NHRIs, which should 
include combined approaches to investigations of 
environmental and human rights violations. RWI 
published a thematic report on the right to a healthy 
environment in Southeast Asia,45 which contributed to 
inform the content of a Blended Learning Course on 
human rights, gender equality and environment with 
NHRIs and judges, and which could also be a resource 
for capacity-building initiatives for national environmental 
enforcement authorities.46 In 2021, ASEAN will publish 
its updated Handbook on Legal Cooperation to Combat 
Illegal Wildlife Trade, which will be another resource for 
training materials on the human rights aspects of wildlife 
trafficking.

4. Strengthening national environmental  
    enforcement authorities’ capacities on  
    the right to a healthy environment
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47.  Wahyuningrum, Yuyun, ‘A decade of institutionalizing human rights in ASEAN: Progress and challenges’, in Journal of Human 
Rights 20:2, 158-175 (2021) page 165, DOI: 10.1080/14754835.2021.1875811. https://www.tandfonline.com/doi/full/10.1080/
14754835.2021.1875811 Accessed 15 July 2021.

48.  UNODC, ‘ASEAN law enforcement agencies improve ability to provide gender-focused services’ (11 October 2019) https://www.
unodc.org/southeastasiaandpacific/en/2019/10/asean-gender-focused-services-border/story.html Accessed 15 July 2021.

At the regional level: 

• AICHR has organised a number of human rights 
capacity-building activities over the last decade to 
train law enforcement officers on issues including 
trafficking in persons, business and human rights, 
the rights of persons with disabilities, and child 
rights.47

• Representatives from law enforcement agencies 
in ASEAN previously attended a training session 
organised by the UN Office on Drugs and Crime 

Developing a framework for capacity building on human rights and the 
environment

The APF-UNEP learning needs assessment of NHRIs on environmental rights proposed elements 
of the core content that should be included in the design of a framework for training to strengthen 
NHRIs’ capacities with respect to the linkages between human rights and the environment. These 
fundamental elements could be adapted and made part of a framework for building the capacity of 
national environmental enforcement authorities:
 
• The relationship between human rights and the environment in the context of the international 

human rights regime
• The minimum core requirements of environmental rights in the context of international, regional and 

domestic legal requirements
• The fundamental components of the right to a clean and safe environment 
• Key practices to promote and protect environmental rights 
• Developing functional plans and activities related to environmental rights 
• Implementing actions related to environmental rights 
• Developing critical analyses of existing programmes 
• Evaluating the impact and usefulness of activities related to environmental rights 
• Designing and constructing strategic actions related to environmental rights  
 
Such a curriculum could be delivered through appropriate learning designs, such as RWI’s Blended 
Learning Courses, which enable teaching and learning through a hybrid format including face-to-face 
and virtual interactions.

(UNODC) on gender, transnational organised crime 
and the role of women in law enforcement.48

There are multiple opportunities at the regional level 
to develop and deliver capacity-building programs 
on environmental rights for national environmental 
enforcement authorities and joint training with NHRIs. 
This should be done in consultation with national 
environmental enforcement authorities and NHRIs to 
ensure that regional training builds on and supplements 
national capacity-building efforts.
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National level

1. Develop training courses for national environmental 
enforcement authorities to strengthen their capacity 
to understand the relationships between human 
rights and the environment and how they are 
reflected and can be addressed in their daily work.

2. Consider establishing professional certifications, 
which require skills related to the substantive 
and procedural elements of the right to a healthy 
environment, for officers and staff of national 
environmental enforcement authorities, and making 
the training courses and continuing professional 
development courses mandatory for certification.

3. Develop joint training and continuing professional 
development courses to encourage national 
environmental enforcement authorities and 
NHRIs to create and strengthen the capacity 
within each agency and institution to understand 
the relationships between human rights and the 
environment, and how they are reflected and can 
be addressed in their daily work.

4. Review rules of civil and criminal procedure and 
national laws that delegate investigation powers 
and take the necessary steps to ensure that they 
enable, or at least do not prevent, joint investigations 
involving environmental enforcement authorities 
and NHRIs.

5. Establish user-friendly partnership platforms for 
environmental enforcement authorities and NHRIs 
at national and sub-national levels. Such platforms 
are likely to require designating an individual or 
institutional moderator to facilitate sharing of 
experiences, at least until stakeholders become 
accustomed to using them. Explore options for 
using existing communications applications, or 
developing a dedicated one, which will allow 
environmental enforcement authorities and NHRI 
staff to contact each other directly.

Regional level

1. Reinvigorate AECEN with an explicit mandate 
to support implementation of the right to a 
healthy environment, and encourage the national 
environmental enforcement authorities of all AMS 
to become members.

2. Revise the mandate of ASEAN-WEN and explicitly 
extend its scope to include the right to a healthy 
environment as it relates to wildlife trade and 
enforcement.

3. Establish a formal institutional relationship between 
AECEN, ASEAN-WEN, and APF and create 
mechanisms for them to share information and 
experience and build their capacity to assist their 
members, particularly in situations that call for 
coordinated joint efforts.

4. Consider structuring the relationship among 
AECEN, ASEAN-WEN, and APF as a regional 
enforcement body with a mandate to coordinate 
joint investigations, particularly in cases of 
transboundary environmental harm and violations 
of the right to a healthy environment. The mandate 
should also include providing support for national 
environmental enforcement authorities and NHRIs 
in AMS where such collaboration has yet to be 
formally or fully launched.

5. Conduct a training needs assessment on 
environmental rights for national environmental 
enforcement authorities, similar to the one carried 
out for NHRIs. 

6. Develop an AICHR capacity-building initiative on 
human rights and environmental rights for national 
environmental enforcement authorities.

7. Arrange for cross-regional dialogues and training 
that build on the joint training courses developed 
in each AMS, and bring together national 
environmental enforcement authorities and NHRIs 
from two or more AMS for each dialogue or training.

5. Strategic entry points for further action  
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