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1. In the discussion briefs, Southeast Asia is defined as the 10 member states of the Association of Southeast Asian Nations and does
not include Timor-Leste.

2. Ituarte-Lima, C; Bernard, V; Paul, D; San, S; Aung, MM; Dany, C; Chavisschindha, T; Paramita, D; Aung, TM and Saenphit,
N (2020) Prosperous and Green in the Anthropocene: The human right to a healthy environment in Southeast Asia, Raoul Wallenberg
Institute of Human Rights and Humanitarian Law

The Raoul Wallenberg Institute of Human Rights and Humanitarian Law (RWI) discussion brief series, The right to 
a healthy environment in Southeast Asia, aims to be a tool to trigger constructive dialogue on how to implement 
the right to a healthy environment in the region.1 It also aims to facilitate opportunities for co-creation of strategies 
between various groups based on shared understandings on the interdependency between human rights and a 
healthy environment. This discussion brief series presents key findings and lessons learned that emerged from the 
RWI thematic study: Prosperous and Green in the Anthropocene: The human right to a healthy environment in 
Southeast Asia.2

https://rwi.lu.se/pyramid-publications/prosperous-and-green-in-the-anthropocene-the-human-right-to-a-healthy-environment-in-southeast-asia/
https://rwi.lu.se/pyramid-publications/prosperous-and-green-in-the-anthropocene-the-human-right-to-a-healthy-environment-in-southeast-asia/


About this Discussion Brief
The Discussion Brief No. 4 titled: ‘The right to a healthy environment in Southeast Asia: The corporate sector’ was 
prepared for the RWI Asia and the Pacific Office by Anisha Rajapakse, an international expert on business and 
human rights. The overall conceptualisation, project terms, guidance and editing were led by Claudia Ituarte-Lima, 
Senior Researcher (RWI); and Victor Bernard, Human Rights and the Environment Program Officer (RWI). An advisory 
committee provided substantive comments to the discussion brief. The external contributors to this specific 
discussion brief were Aloysius Wiratmo from the Indonesia Business Council for Sustainable Development (IBCSD), 
Indah Budiani (IBCSD), Anurag Priyadarshi (Tata Consumer Products Ltd), Malin Oud (RWI), and Radu Mares (RWI).

This discussion brief synthesises analysis from the above-mentioned thematic report and further elaborates on entry points 
particularly relevant to the corporate sector. Businesses are also duty-bearers with obligations to respect human rights in 
environmental contexts. The discussion brief series aims to trigger constructive dialogue on how to support the realisation 
of the right to a healthy environment in society at large. It also aims to facilitate opportunities for co-creation of strategies 
between various groups, based on shared understandings of the interdependency between human rights and a healthy 
environment. Accordingly, this discussion brief unpacks the rationale and the business case for the corporate sector to 
prioritise the right to a healthy environment as part of their own corporate policies and strategies. 

This series of discussion briefs was funded by the Swedish International Development Cooperation Agency (Sida) of 
the Government of Sweden. The views expressed in this discussion brief do not necessarily reflect the Government of 
Sweden’s official policies. Sida’s financial support is gratefully acknowledged. 

The Raoul Wallenberg Institute of Human Rights and Humanitarian Law (RWI) is a research and academic institution 
committed to human rights education and development across the world. Informed by over 30 years of research and direct 
engagement experience, our current organisational strategies focus on four inter-related themes: People on the Move, 
Inclusive Societies, Fair and Efficient Justice, and Economic Globalisation and Human Rights. Headquartered in Lund, 
Sweden, RWI works through a network of offices in six international locations, and in Stockholm.

Aerial view of wind power farm in Vietnam. Photo Credit: Hien Phung Thus/Shutterstock

https://www.linkedin.com/in/anisharaj/
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1. Introduction

What is the right to a healthy environment?

Climate change, biodiversity loss, and the destruction and degradation of ecosystems have huge 
impacts on people’s lives, affecting our ability to work, have leisure activities, and enjoy good health. 
Human rights and environmental protection thus are closely related. A healthy environment enables 
people to fully enjoy their human rights, including social and cultural rights; at the same time, the 
exercise of human rights helps promote environmental protection.3

Many countries — more than 80 per cent of UN Member States — recognise the right to a healthy 
environment in their constitutions, laws, and policies.4 Regional organisations, including the Association 
of Southeast Asian Nations (ASEAN), recognise this right in various ways.5 The ASEAN Human Rights 
Declaration (AHRD) affirms that everyone has the right to a safe, clean, and sustainable environment 
(Art. 28f). 

The substantive elements of the right to a healthy environment are: safe drinking water and adequate 
sanitation; clean air; a safe climate; nutritious and sustainably-produced food; non-toxic environments 
in which to work, study or play; and healthy ecosystems and biodiversity.6 The procedural elements 
of this right include: access to information, public participation in environmental decision making, and 
access to justice and effective remedies.7

Over the last 20 years, the international community has increasingly recognised human rights 
obligations concerning a healthy environment. States thus have human rights obligations in the context 
of implementing environmental and other agreements, as well as under their own laws and policies. 

3. Knox, John H. and Pejan, Ramin (2018) ‘Introduction to The Human Right to a Healthy Environment’, The Human Right to a
Healthy Environment, Cambridge University Press

4. Boyd, David (2019) Right to a healthy environment: good practices: Report of the Special Rapporteur on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, Human Rights Council, 30 December 2019,
A/HRC/43/53

5. Knox and Pejan, 2018
6. Boyd, 2019
7. Boyd, D (2018) Report of the UN Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean,

healthy and sustainable environment to the UN General Assembly (UNGA) 19 July 2018, A/73/188 13

In recent years, the link between human rights and the 
environment has gained increased recognition, together 
with rising global expectations that businesses need to 
act responsibly to minimise their contribution to climate 
change. People are mobilising to protect the environment 
against a deepening ecological crisis, from toxic pollution 
and climate change to deforestation, biodiversity loss, 
land degradation, and freshwater shortages. In ASEAN, 
a healthy environment is acknowledged as a human 
right.

Businesses can violate human rights if they treat 
workers badly, pollute the environment, and engage in 
dangerous or corrupt business practices, or activities 
that may displace or marginalise communities. Yet, it is 
inherently in the interests of business to operate within a 
healthy environment and economy. Nature is at a tipping 

point. The natural materials and ecosystems that power 
businesses are under massive strain, and 
businesses are increasingly recognising that their 
future prosperity depends on protecting and restoring 
the environment. Therefore, a growing number of 
companies regard human rights and the environment 
as key performance indicators.

Companies can face reputational damage or 
legal liabilities if they fail to appropriately address 
and mitigate issues. Although governments hold the 
primary obligation for safeguarding human rights, 
businesses also have a responsibility and an 
important role to play. This brief is also intended to be 
a resource for other key stakeholders such as state 
officials, academics, and civil society organisations 
working on advancing the business and human 
rights nexus in practice.
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!!

“CLIMATE CHANGE POSES AN IMMEDIATE 
AND FAR-REACHING THREAT TO PEOPLE 
AND COMMUNITIES AROUND THE WORLD 
AND HAS IMPLICATIONS FOR THE FULL 
ENJOYMENT OF HUMAN RIGHTS.” 

—UN HUMAN RIGHTS COUNCIL RESOLUTION (JULY 23, 2008)
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The ASEAN region has long been synonymous with 
diversity and economic dynamism. Over the last several 
decades, the value of capital investment and trade flows 
has expanded. However, in many countries, economic 
growth is linked to contaminated water supplies, 
accelerated deforestation, and increased air pollution. In 
some instances, large infrastructure projects have led to 
environmental degradation and displacement. Labour-
intensive manufacturing has contributed to hazardous 
working environments, exploitation, and other rights 
violations, with long-term implications for the stability 
and prosperity of individuals, families and communities. 

Most of these challenges are compounded by 
inconsistent commitment by some governments 
and businesses operating nationally and globally to 
international labour standards, environmental protection, 
and human rights, including the rights of children, 
migrants, women and indigenous peoples. Malaysian 
conglomerate Sime Darby, which has been accused of 
human rights violations spanning land grabs in Liberia 
to the infringement of farmers’ rights in Indonesia, has 
taken steps to clean up its act by working with human 
rights non-profit organisations in ensuring its policies 
and practices are aligned to the UN Guiding Principles 
on Business and Human Rights (UNGPs).8 Since the 
media exposed the rights violations of migrants working 
in the Thai food and fisheries sectors in 2015, Thailand 
has been addressing key issues such as land rights, 
migrant worker violations and the treatment of human 
rights defenders.

Since 2015, over 400 defenders have been subjected 
to threats, intimidation, attacks and killings.9 Most 
were defending land rights. There is growing global 
concern over this, as well as a deeper appreciation of 
their vital role in promoting a healthy environment, as 
recognised by the UN Human Rights Council.10 Human 

rights defenders are not against business, as is often 
portrayed. They support responsible businesses and 
are often a willing interface between the company and 
communities.

When the UNGPs was adopted in 2011, Southeast Asia 
was lagging behind other regions in terms of developing 
awareness of how business impacts on human rights. 
However, recent developments show strong signs of 
progress. The Government of Thailand has developed 
its National Plan on Business and Human Rights. 
Malaysia and Indonesia have committed to developing 
national strategies on implementing the UNGPs. There 
is a healthy race to the top among ASEAN Member 
States in moving the business and human rights agenda 
forward.

From a jobs or labour perspective, environmental 
sustainability is critical for businesses. Over the years, 
the increasing frequency and intensity of disasters 
associated with human activity have resulted in lowered 
productivity. According to the International Labour 
Organization (ILO),11 annually, between 2000 and 2015, 
disasters caused or exacerbated by human impacts on 
the environment resulted in a global loss of working-life 
years, equivalent to 0.8 per cent of a year’s work. The 
UN body also states that 1.2 billion jobs rely directly on 
ensuring sustainability and the effective management 
of a healthy environment, in particular jobs in farming, 
fishing and forestry. Jobs in these sectors are dependent 
on natural processes, such as air and water purification, 
soil renewal and fertilization, pollination, pest control, the 
moderation of extreme temperatures, and protection 
against storms, floods and strong winds.12

Human rights abuses in factories, the food and 
fisheries sectors, and on plantations have given rise 
to contentious debates over social values and the role 

2. Challenges and opportunities faced 
    by businesses 

8.    Zafirah Zein, ‘Why are companies in Southeast Asia Lagging on Human Rights’, 15 May 2019: available at https://www.eco-
business.com/news/why-are-companies-in-southeast-asia-lagging-on-human-rights/ 

9.    Global Witness, ‘Defending Tomorrow’, July 2020, available at: https://www.globalwitness.org/en/campaigns/environmental-
activists/defending-tomorrow/

10.  ibid
11.  International Labour Organization, World Employment and Social Outlook 2018 — Greening with Jobs, 2018, available at: https://

www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_628654.pdf
12.  ibid
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13.  Melissa Chong, ’The rising ride of regulations on Business and Human Rights: Could Asia be next?’, 13 Feb 2019, Eco-Business, 
available at: https://www.eco-business.com/opinion/the-rising-tide-of-regulations-on-business-and-human-rights-could-asia-be-
next/

14.  Commission Services, ‘Feedback and way forward on improving the implementation and enforcement of Trade and Sustainable 
Development chapters in EU Free Trade Agreements’, Feb 2018, available at: https://trade.ec.europa.eu/doclib/docs/2018/february/
tradoc_156618.pdf 

15.  ibid
16.  Suzanne Spears, ‘Mandatory Human Rights Due Diligence Laws: Germany takes another step towards global value chain 

regulation’, 20 October 2020, available at: https://www.allenovery.com/en-gb/global/news-and-insights/publications/mandatory-
human-rights-due-diligence-laws-germany-takes-another-step-towards-global-value-chain-regulation 

of trade and investment in supporting or undermining 
those values. More than 40 million people continue to 
be victims of modern slavery — two-thirds of them in 
Asia, with most working in industries embedded deep 
within global supply chains.13

Many international companies sourcing products and 
raw materials from the region have been exposed 
to negative media scrutiny. Companies based in the 
European Union (EU) that are operating or sourcing 
products from Southeast Asia have been implicated 
in some cases, resulting in damaged reputations and 
disruptions to operations.14 

Robust, comprehensive and binding chapters on trade 
and sustainable development, covering labour and 
environmental matters relevant to trade relations, are a 
fundamental part of most new free trade agreements 
that have been concluded or are being negotiated. 
There is also a rapidly growing civil society movement 
across the region, whose voices are increasingly heard 
in calling for accountability by companies. “The growing 
civil society momentum on business and human rights 
is indeed difficult to miss,” said Ismail Wolff, co-founder 
and executive director of the ASEAN Parliamentarians  
for Human Rights (APHR). APHR has in place a 
designated focal point to manage their business and 
human rights portfolio.15

Today, there is a global trend toward mandatory human 
rights due diligence. The European Commissioner of 
Justice has committed to introduce mandatory due 
diligence legislation in the European Parliament soon, 
and there are strong indications that the proposed law 
will have a wide scope, with the potential to apply to 
non-EU based companies, and contain sanctions for 
non-compliance.

Similar laws are being considered in several European 
countries, such as a national mandatory due diligence 
law in Germany that fines companies procuring parts 

or materials abroad from suppliers who fail to meet 
minimum human rights and environmental standards.16

Climate due diligence may entail exercising leverage 
over the company’s business affiliates and, in very 
serious cases, exiting from projects and investments 
whose climate-related impacts cannot be mitigated. 
Companies can be best prepared for any upcoming 
legal and judicial developments by working on risk 
management and integration, making full use of available 
guidance.

These developments are likely to affect businesses 
in ASEAN, in particular those that are engaging with 
companies in the West, and those that are part of global 
value chains. Companies that are already working to 
meet the expectations set out in the UNGPs will be 
well positioned to comply with current and upcoming 
legislation or business partners’ expectations. 
Companies that prioritise human rights across their 
value chains will have an added advantage over others, 
when seeking international buyers and investors. 
Voluntary or mandatory disclosure frameworks include 
the UNGPs, Organisation for Economic Co-operation 
and Development (OECD) Guidelines for Multinational 
Enterprises, the UN Global Compact, the 2030 Agenda 
for Sustainable Development and its associated 
Sustainable Development Goals (SDGs), the EU Non-
Financial Reporting Directive, and the United Kingdom 
(UK) Modern Slavery Act. 

Despite the challenges, the business and human rights 
agenda is growing in Southeast Asia. There is a greater 
onus upon companies to engage with human rights 
challenges effectively – and see the business benefits 
of doing so. The right to a healthy environment brings 
together the environmental dimensions of civil, cultural, 
economic, political, and social rights, and protects the 
core elements of the natural environment that enable a 
life of dignity. 
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In spite of negative reporting of many businesses’ 
unsustainable practices in ASEAN, there have also 
been exemplary initiatives for sustainability, in which 
the private sector has played a role. The Philippines, as 
an island nation with frequent disasters, boasts highly 
resilient communities.17 Singapore has created and 
sustained a service economy that is highly decoupled 
from resource consumption. Myanmar adopted a 
national low-carbon growth strategy well before the 
Paris Agreement on climate.18 Thailand’s ‘sufficiency 

3. Positive examples from the region 
    and beyond 

Photo Credit: M+M Photographers/Flickr (Some rights reserved) 
A miner carries a load of sulfur from Kawah Ljen, Indonesia. 

economy’,19 Malaysia’s ‘green technology policies’20 
and Viet Nam’s ‘National Climate Change Strategy’21 all 
respond to global needs to decouple socio-economic 
progress from environmental degradation. These 
countries champion the creation of new and sustainable 
economies. Lessons learnt from these countries on 
resource efficiency, self-reliance, and local innovation 
can guide other businesses on improved sustainability 
and how to factor in the well-being of people and their 
right to a healthy environment.

17.  Carla Selina Baybay, Richard Hindmarsh, ‘Resilience in the Philippines through effective community engagement’, Australian 
Journal of Emergency Management, Jan 2019, available at: Community and resilience in the Philippines | AJEM Research (aidr.org.
au)

18.  Myanmar Climate Change Strategy and Action Plan 2017-2030 Building_Climate_Resilience_in_Southeast_Asia.pdf
19.  Oxford Business Group, ‘Principles of sufficiency economy at work in Thailand’s agriculture sector’, available at:  https://

oxfordbusinessgroup.com/analysis/thinking-local-sufficiency-economy-principles-are-clearly-visible-agriculture
20.  Kamarudin Abu Bakar, Mohd Fazli Mohd Sam, Md Nor Hayati Tahir, Ismi Rajani, Norhana Muslan, ‘Green Technology 

Compliance in Malaysia for Sustainable Business Development’, Journal of Global Management 2(1), Jul 2011: available at: http://
eprints.utem.edu.my/id/eprint/9608/1/2011_Journal_kamarudin.pdf

21.  Asian Development Bank (Nov 2020) Climate Risk Country Profile: Viet Nam, available at: https://www.adb.org/publications/
climate-risk-country-profile-viet-nam; Eileen Gallagher, Building Climate Resilience in Southeast Asia - A Framework for Private 
Sector Action, Sep 2018, BSR, available at:  https://www.bsr.org/reports/BSR_Building_Climate_Resilience_in_Southeast_Asia.pdf
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Leading palm oil players aim to deliver USD 1 billion to forest conservation 
in Southeast Asia

In April 2021, Nestlé announced its support for the protection and restoration of over 500,000 
hectares of tropical forest landscapes in Southeast Asia through the launch of Rimba Collective, 
the largest private sector forest conservation initiative ever launched in Southeast Asia. This move aims 
at delivering USD 1 billion to forest protection and restoration in Southeast Asia over a 25-year period. 
The program was developed by Lestari Capital in collaboration with founding partners, including 
Nestlé, PepsiCo, Procter & Gamble and Wilmar. 

Rimba Collective complements the palm oil industry’s efforts to end deforestation by funding conservation 
and restoration projects across the supply chain. The initiative aims at forest conservation investments 
that simultaneously support forest protection, as well as economic development and job creation for 
local communities.  The initiative will initially focus on projects in Indonesia before expanding to others 
across Southeast Asia. According to a Nestlé spokesperson, involvement in the Rimba Collective will 
enable the company to speed up its proactive efforts to protect forests and peatlands, as well as 
human rights.

Crystal International Group Limited 

This Hong Kong-based apparel manufacturer has around 20 production facilities spanning five 
countries, namely Viet Nam, China, Cambodia, Bangladesh and Sri Lanka. The group maintains a keen 
focus on sustainability and was ranked 17th out of 50 companies in the Fortune business magazine’ 
‘Change the World’ list in 2016. The list recognises companies across the world that have made 
significant social and environmental contributions. Crystal International was also selected as one of the 
2000 most influential companies working for a sustainable future by The World Benchmarking Alliance. 
The Alliance benchmarks companies’ impact against the SDGs and recognises the companies having 
the most influence and capability to move to a more sustainable future. These awards are recognition 
of the Crystal International Group’s continuous efforts in innovation and sustainability during the Group’s 
50 years of history in the apparel industry. 

https://lestaricapital.com/wp-content/uploads/2021/04/Rimba-Collective_Launch-Press-Release_8-April-2021.pdf
https://lestaricapital.com/
https://doc.irasia.com/listco/hk/crystal/annual/2020/ar2020.pdf
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Rainforest Alliance supports companies’ responsible business 
commitments 

The Rainforest Alliance is an international not-for-profit organisation that protects forests and 
biodiversity through certification schemes, landscape management, advocacy and supply chain 
services. In 2018, the Alliance merged with UTZ, another leader in sustainability certification, to 
create a single, larger organisation. Its new standard was released in 2020 and will take effect in 
July 2021 on Rainforest Alliance-certified farms around the world.  

Certification is a powerful tool for businesses to address urgent threats to people and nature, but 
certification systems alone cannot address the systemic issues that drive poor worker protection and 
human rights abuses in supply chains. Certification is not always the whole solution. If systemic issues 
are identified that have resulted in practices that do not comply with standard requirements and cannot 
be corrected, or violate human rights, it could lead a farm to become decertified.

The Alliance maintains that supporting brands that prioritise ethical practices by opting to become 
certified in the first place, sends an important message out into the world. It highlights a sense of 
genuine intent to ‘do the right thing.’ A meaningful commitment to responsible purchasing practices 
must be central to any conversation about business and human rights. In Asia, the Rainforest Alliance 
works with farm and forest communities across Indonesia, India, Sri Lanka, Viet Nam, Myanmar, and 
China.

https://www.rainforest-alliance.org/
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4. Global overview

Southeast Asia is a region faced with unprecedented 
social-ecological challenges with implications for human 
rights and the environment. In addition, the health, 
social and economic crisis caused by COVID-19 is 
“fast becoming a human rights crisis.”22 Consequently, 
responsible business conduct is becoming more 
important, in view of increased reputational risks and 
potential legal actions. Restarting the economic recovery 
will require business leaders to innovate and build back 
better, especially on a ‘smart climate’ path. Progressive 
businesses that actively address environmental risks 
and opportunities are able to prepare for a sustainable 
future and become part of the solution. A number of 
organisations have deployed the concept of a ‘just 
transition’23 with respect to environmental and climate 
justice, by shedding light on the social implications of 
climate change. In 2019, the ASEAN Labour Ministers 
reaffirmed their commitment to ‘achieve better 
understanding about the effects of green jobs and green 
skills on the environment and labour market among 
ASEAN Member States and to advocate the importance 
of environmentally and socially sustainable economies 
with the objective of job creation.’24

Incorporating the UNGPs into implementation of the 
SDGs and their accountability process can help gauge 
private-sector effectiveness and responsibility.

Globally, investors demonstrate preference for 
companies with greater sustainability commitment 
as concerns about climate change and the need to 
transition to a green economy gather momentum.25 
At the same time, governments are considering taxes 
on imports from countries with high carbon footprints. 
For example, Larry Fink, CEO of the world’s biggest 
fund manager, BlackRock, defines climate risk as an 
investment risk.26 Even during the COVID-19 pandemic in 
2020, purposeful companies that engaged in mitigating 
their own emissions, supported work on climate 
adaptation, and invested in low-carbon technology 
have demonstrated better environmental, social, and 
governance (ESG) profiles and have outperformed their 
peers.27 In this ‘race to the top’, Southeast Asia has yet 
to demonstrate robust and collective action.

22.  António Guterres, ‘We are all in this Together: Human Rights and COVID-19 Response and Recovery’, 23 Apr 2020, available at: 
<https://www.un.org/en/un-coronavirus-communications-team/we-are-all-together-human-rights-and-covid-19-response-and

23.  Edouard Morena, Dimitris Stevis, Rebecca Shelton, Dunja Krause, Hadrian Mertins-Kirkwood, Vivian Price, Diego Azzi, and 
Nicole Heimerich, ‘Mapping Just Transition (s) to a Low-Carbon World’, Dec 2018, available at: Mapping Just Transition(s) to a 
Low-Carbon World | Events | UNRISD

24.  ASEAN Declaration on Promoting Green Jobs for Equity and Inclusive Growth of ASEAN Community 2018; ASEAN Labour 
Ministers’ Joint Statement on Green Initiative to the 108th International Labour Conference 2018, available here: Final-Adopted-
ASEAN-Labour-Ministers-Joint-Statement-on-Green-Initiative....pdf ’

25.  https://www.unep.org/regions/asia-and-pacific/regional-initiatives/supporting-resource-efficiency/green-economy
26.  https://www.blackrock.com/corporate/investor-relations/larry-fink-ceo-letter, 2021
27.  ibid
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28.  The Duty of Vigilance Act 2017, available at: https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000034290626
&categorieLien=id

29.  The Child Labour Due Diligence Law 2016-2017, available at https://www.eerstekamer.nl/behandeling/20170207/gewijzigd_
voorstel_van_wet

30.  The Business & Human Rights Resources Centre tracks emerging legislation and civic movements: https://www.business-
humanrights.org/en/national-movements-for-mandatory-human-rights-due-diligence-in-european-countries

31.  The Modern Slavery Act 2015, available at: http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted
32.  Modern Slavery Act 2018, available at: https://www.legislation.gov.au/Details/C2018A00153
33.  The California Transparency in Supply Chains Act 2015, available at: https://oag.ca.gov/sites/all/files/agweb/pdfs/sb657/resource-

guide.pdf
34.  Business & Human Rights Resource Centre, ‘Hong Kong: lawmakers push for anti-slavery law’, 9 Jan 2019: available at: https://

www.business-humanrights.org/en/hong-kong-lawmakers-push-for-anti-slavery-law
35.  Bill S-211 An Act to enact the Modern Slavery Act and to amend the Customs Tariff, 2020 (Proposed), available at: https://www.

parl.ca/DocumentViewer/en/43-1/bill/S-211/first-reading

The UNGPs, complemented by OECD and ILO 
recommendations, make it clear that businesses have 
a responsibility to respect human rights. Companies 
can potentially violate human rights in a number of 
ways, whether through their own operations or through 
a business relationship with a supplier, joint venture 
partner, subsidiary or client. The right to a healthy 
environment has already gained recognition, but more 
needs to be done for this right to be respected and 
fulfilled in all countries and industries.

The political will generated by the UNGPs has caused the 
legal landscape around human rights and environmental 
due diligence to change significantly in recent years. 
For example, the UNGPs are reflected in mandatory 
human rights due diligence legislation in France28 and 
the Netherlands.29 There are also national movements 
for mandatory due diligence legislation in a number of 
countries such as Germany, Finland, Austria, Denmark, 

and Switzerland.30 The UNGPs are also reflected in 
legislative requirements for mandatory disclosure 
of a specific human rights risk – modern slavery in a 
company’s supply chain – in the UK,31 Australia32 and 
California.33 Similar laws have been proposed in Hong 
Kong34 and Canada.35 

Businesses should have in place policies and processes 
appropriate to their size and circumstances, including a 
human rights due diligence process whereby businesses 
identify, prevent, mitigate and account for how they 
address their adverse human rights impacts. Factors 
including NGO pressure, consumer interest, media 
scrutiny, regulatory intervention and new technologies 
make it harder for companies to hide. Unless effective 
processes are in place, it is highly likely that issues in the 
supply chain will be scrutinised, no matter where they 
are in the world.

5. Business and human rights – a business     
    imperative

Volunteers reforesting a mangrove in Thailand. Photo credit: Piyawat Nandeenopparit/Shutterstock
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36.  Global Business Initiative on Human Rights, ‘Engaging with business in the Asia Pacific Region, available at: https://gbihr.org/
business-practice-portal/asia-pacific

37.  Camille Le Pors (2020) Corporate Human Rights Benchmark, World Benchmarking Alliance, available at: https://assets.
worldbenchmarkingalliance.org/app/uploads/2020/11/WBA-2020-CHRB-Key-Findings-Report.pdf

6. The rising tide of regulations on business    
    and human rights in Southeast Asia

One of the most significant changes of the 21st century 
has been the increased recognition of the link between 
business and human rights. In response, a number of 
governments in the Asia Pacific region have developed 
– or are in the process of developing – National Action 
Plans (NAPs) on Business and Human Rights. In August 
2018, South Korea published a NAP on the promotion 
and protection of human rights, which includes a 
chapter on business and human rights. In October 2019, 
Thailand became the first country in the Asia Pacific 
to publish a standalone NAP on business and human 
rights. It was followed by Japan, which published a NAP 

in October 2020. India, Indonesia, Malaysia, Mongolia, 
Pakistan and Viet Nam are reportedly also in the process 
of developing their respective NAPs.36 There are also 
some non-state initiatives to promote a business and 
human rights agenda through activities, such as training 
events for companies. 

Progressive companies have already begun to 
incorporate concern for human rights into their daily 
business operations.37 This coincides with emerging 
recognition of the need to address environmental issues 
as a business imperative, demonstrated by:

A mangrove in the Eastern Province of Sri Lanka. Photo credit: Anisha Rajapakse
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38.  Indonesia, the Philippines, Thailand, and Viet Nam
39.  Malaysia
40.  Brunei, Cambodia, Lao PDR, Myanmar and Singapore
41.  Venkatachalam Anbumozhi, ‘Ensuring ASEAN’s Sustainable and Resilient Future’, ASEAN@50 Volume 4 | Building ASEAN 

Community: Political–Security and Socio-cultural Reflections, 2017: available at: Ensuring ASEAN’s Sustainable and Resilient 
Future,2017

• Proliferation of corporate codes of conduct 
and compliance initiatives for protecting human 
rights and labour rights of workers employed by 
companies and their business partners;

• Inclusion of human rights, as defined in the Universal 
Declaration of Human Rights, into companies’ 
global business principles and corporate strategies;

 
• Amplified focus on the impacts of businesses on 

human rights, by rights organisations, consumers 
and the media;

• Growing dialogue between companies and 
stakeholder groups concerned about human rights;

• Debate over the imposition of trade sanctions on 
nations that are broadly disregarding international 
human rights standards;

• Governments increasingly developing NAPs and 
other policy frameworks to address business and 
human rights challenges, including changes in 
the legal environment, with mandatory human 
rights reporting and due diligence requirements 
increasingly being introduced.

Four ASEAN countries explicitly recognise the right to 
a healthy environment in their national constitutions.38 
Another implicitly recognises this right.39 Five others 
recognise certain substantive and procedural dimensions 
of the right to a healthy environment in their domestic 
laws and court decisions.40 Furthermore, ASEAN 
initiatives on sustainability and resilience complement 
countries’ commitments to global agreements and 
standards, such as the SDGs, the Sendai Framework 
for Disaster Risk Reduction41 and the Paris Agreement, 
which requires countries to outline and communicate 
their Nationally Determined Contributions to mitigate 
climate change.
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Corporate actors can greatly benefit from access to 
informative guidance and knowledge on national and 
regional dynamics regarding updated legislation on the 
elements pertaining to the right to a healthy environment. 
Such information will help corporates implement effective 
materiality, conduct risk analysis and due diligence with 
regard to their operations, including their supply chains, 
products and services, and undertake corrective and 
preventive actions.

Several ASEAN entities, such as the ASEAN Working 
Group on Climate Change,42 the ASEAN Working 
Group on Water Resources Management,43 the ASEAN 
Working Group on Environmentally Sustainable Cities44 
and the ASEAN Responsible and Inclusive Business 
Alliance (ARAIBA), are potential sources of guidance and 
support for corporates in the region. Local governments 
and local communities are also sources of valuable 
information, when companies choose to engage with 
them through public participation processes, prior to 
undertaking activities that may negatively impact the 
environment. 

7. Key regional information sources for 
    businesses

42.  ASEAN Cooperation on Climate Change, available at: ASEAN Cooperation on Climate Change – ASEAN Cooperation on 
Environment

43.  ibid
44.  ASEAN Cooperation on Environmentally Sustainable City, available at: https://environment.asean.org/awgesc/

Oil palm fruit being loaded onto a truck in Chumporn, Thailand. Photo credit: Think4photop/Shutterstock
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Expectations for responsible business have intensified 
over the past 10 years. This is quite clear in terms of the 
recent international developments in this area, including 
the following laws and policies.

•	 The California Transparency in Supply Chains 
Act and the 202 United States Executive Order 
13627 (2010), require US businesses with a 
turnover of over $100,000 to report on how they 
are combating modern slavery issues.

•	 The UK’s Modern Slavery Act (2015) is a critical 
step forward in strengthening company disclosure 
on efforts to prevent some of the most serious 
abuses that exist in global supply chains as a result 
of slavery, servitude, forced or compulsory labour 
and human trafficking.

•	 The Netherlands’ Child Labour Due Diligence 
Law (2019) requires companies to determine 
whether child labour exists in their supply chains 
and, if so, to set out a plan of action on how to 
combat it. The law applies not only to companies 
that are registered in the Netherlands, but also to 
companies that sell to customers in the Netherlands. 

•	 France’s Duty of Vigilance Law (2018) is said to 
be most closely influenced by the UNGPs. Its scope 
and impact may, however, be somewhat limited 
as it concerns only French corporations with over 
5,000 employees in France and/or over 10,000 
employees worldwide, including the employees of 

subsidiaries and controlled affiliates. Among other 
requirements, companies are obliged to prepare, 
publish and implement a vigilance plan to identify 
risks and prevent severe human rights violations in 
their own operations and their established business 
relationships.

•	 Australia’s Modern Slavery Act (2019) is similar 
to the UK Act. Australia requires businesses and 
other organisations with a consolidated revenue 
of A$100 million and above to report annually on 
the risks of modern slavery in their operations and 
supply chains, the action they have taken to assess 
and address those risks, and the effectiveness of 
their response. Smaller businesses are encouraged 
to undertake voluntary reporting.

•	 EU Legislation on Mandatory Human Rights 
and Environmental Due Diligence, Including on 
Climate Change (2020) takes into account human 
rights and environmental impacts throughout 
company value chains.45 On 29 April 2020, the 
European Commission announced that it would 
develop legislation requiring companies to carry out 
human rights and environmental due diligence.46 
Elements of environmental due diligence are 
embedded in some existing EU policies addressing 
the link between business activities and climate 
change. The EU has committed to support ‘the 
alignment of private investments with climate, 
resource-efficiency and other environmental 
objectives.’47

8. Growing international legislation and  
    need for compliance

45.  Lise Smit, Claire Bright, Robert McCorquodale, Matthias Bauer, Hanna Deringer, Daniela Baeza-Breinbauer, Francisca Torres-
Cortes, Frank Alleweldt, Senda Kara, Camille Salinier, and Hector Tejero Tobed, Study on due diligence requirements through the 
supply chain, (Jan 2020) European Commission pp. 45-46, available at: DS0120017ENN.en.pdf. The top sectors represented 
in the survey include manufacturing, automotive, information technology and technology, financial services, consumer goods, 
agriculture and agribusiness. 13 percent of the business survey respondents were based outside the EU, capturing Switzerland, 
USA, Japan, and Australia. 

46.  The commitment was made during a webinar hosted by the Responsible Business Conduct Working Group of the European 
Union, 29 April 2020, available at: https://vimeo.com/413525229

47.  European Parliament (EP) (2018/2007 [INI]) Report on Sustainable Finance, available at: http://www.europarl.europa.eu/doceo/
document/A-8-2018-0164_EN.html
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Dialogue on challenges, opportunities, and ways 
forward in promoting and protecting the right to a 
healthy environment can be facilitated by a number of 
guiding questions for businesses. The questions below 
aim to support companies in reinforcing common 
understandings of the connections between human 
rights law and the environment. They also aim to help 
elicit dialogue among companies and stakeholders on 
how businesses can better contribute to the enjoyment 
of the right to a healthy environment and determine 
responsible business practices. 

1. How can businesses ensure supply chain
transparency and identify human rights
violations?

The process through which enterprises can
identify, prevent, mitigate and account for how
they address the actual and potential adverse
impacts of their activities is called human rights due
diligence. Environmental and social due diligence
is an important part of any investment or business
project. It involves assessing or evaluating project
location, design, technology, and other aspects of
their activities to understand the potential risks or
challenges, and make informed decisions in line
with international human rights standards.

2. What laws in Southeast Asia should businesses 
be aware of that ensure the right to a healthy
environment?

Legislation will vary from country to country. As
previously noted, at the constitutional level, four
Southeast Asian countries explicitly recognise the
right to a healthy environment48 and another one
implicitly recognises this right.49 The other five
Southeast Asian countries nevertheless recognise
certain substantive and procedural dimensions of
the right in their domestic laws and court decisions.50

3. How can businesses ascertain risks that
are directly and indirectly related to their
operations?

Evaluate impacts through systems, such as those
that exist for risk management, health and safety,

environmental impact assessment, and ISO 
certification. Companies can also gain valuable 
information about the impacts of their operations 
by analysing complaints received from different 
stakeholders (including those submitted through 
formal complaints mechanisms, if any are in 
place); engaging with key stakeholders (especially 
the most vulnerable) to hear their perspectives 
on governance, social and environmental issues; 
analysing information from experts and leaders 
of opinion; and benchmarking against other 
companies in the industry.

4. How can a company take action to deal with
the	impacts	and	risks	identified?

Assign responsibilities within the company to address 
the risks; include human rights in performance
evaluations and incentives; include human rights
criteria in sales terms, procurement and contracting
practices and clauses in agreements; and share
experiences and good practice with business
partners, if the impact of operations is indirect.

5. How	can	a	company	effectively	communicate
and report on how it minimises and adequately
manages negative impacts?

Communicate actions to the individuals or groups
that are or may be affected (face-to-face meetings
are usually preferred); use existing communication
mechanisms to report on management of impacts,
such as meetings with union representatives,
staff meetings, and supplier meetings; and report
actions on company websites, annual reports or
sustainability reports.

6. How can a company remedy human rights
abuses and violations in its supply chain?

 
Provide remediation to those experiencing human
rights violations as a result of a company’s business
operations. Remediation can involve apologising
and offering financial or non-financial compensation
as agreed to by the parties involved. It is important
to understand what those affected would view as
effective remediation, in addition to your own view.

9. Strengthening business capacity to respect
human rights and the right to a healthy
environment

48. Indonesia, the Philippines, Thailand, and Viet Nam
49. Malaysia
50. Brunei, Cambodia, Lao PDR, Myanmar and Singapore
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10. Importance of meaningful stakeholder  
      engagement
Establishing trust with stakeholders and acting with 
purpose and genuine intent will make it possible for a 
company to understand and meaningfully respond to 
the rapidly evolving global landscape, and deliver long-
term profits for shareholders. Those that ignore or fail to 
engage with stakeholders run the risk of being unable 
to earn the trust of their customers and also attract a 
talented workforce. 

It is critical that policy makers and business leaders re-
evaluate their priorities, practices and principles and 
reshape the business landscape responsibly. Failure 
to address human rights-related risks can reverberate 
across a company’s entire value chain, may affect 
relationships with key stakeholders, and impact 
shareholder value.

A participatory approach is essential to address 
business impacts on human rights in a meaningful 
way. It is a starting point for bringing together all key 
duty-bearers to develop industry-specific human rights 
standards and performance metrics, and a credible 
system of periodic evaluation. Businesses are also 
responsible for putting in place appropriate processes 
to integrate social, environmental, ethical, human rights 
and consumer concerns into their business operations 
and core strategies, in close collaboration with their 
stakeholders. Other actors, such as non-governmental 
organisations, also have a key role to play in engaging 
with the above actors to provide feedback on what works 
best, to bring in some expertise on specific matters and 
help find innovative solutions. Progressive, socially and 
environmentally conscious companies will take steps to 

avert risk by incorporating environmental concerns and 
human rights criteria into strategic planning. Additionally, 
such companies are able to delve deeper to address 
human rights issues beyond the first tier of their supply 
chain by engaging with other stakeholders through 
partnerships and collaborations. 

Woman carrying firewood during the hottest season.
Rajasthan, India.Photo credit: Anisha Rajapakse 
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1. Understand the critical environmental threats.

2. Determine how the company’s activities contribute 
to them.

3. Implement a remedial programme wherever 
pollution prevention is possible.

4. Initiate efforts to develop more environmentally 
benign processes and products.

5. Design all new investment with human rights and 
environmental effects in mind.

6. Work with government and related stakeholders 
(both nationally and internationally) to establish 
public policies and priorities that address major 
environmental threats as priorities, seeking a 
reasonable cost-benefit relationship.

7. Governments should promote mechanisms —
especially economic signals, such as subsidies, 
user fees, and taxes — to which businesses can 
respond efficiently. 

8. Companies should consider the development of  
policies for environmental responsibility and human 
rights as good first steps towards sustainable 
development. Most major brands have human 
rights and environmental policy commitments as 
part of their corporate strategy.

The recent report by the Raoul Wallenberg Institute (RWI) 
titled Prosperous and Green in the Anthropocene: 
The right to a healthy environment in Southeast 
Asia (RWI 2020) could be a useful point of reference for 
businesses, especially those striving to operationalise 
prevention strategies to prevent human rights violations 
in environmental contexts. 

In particular, the report recommends that:

• Addressing and guarding against environmental or 
human rights violations will require the proactive 
engagement of businesses. In cases where harm 
has been done, companies need to act swiftly to 
provide access to effective remedy for violations 
of human rights in the context of their business 
operations.

• Business enterprises and transnational corporations 
are encouraged to engage with ASEAN bodies, 
such as the ASEAN Working Group on Climate 
Change, the ASEAN Working Group on Water 
Resources Management, and the ASEAN Working 
Group on Environmentally Sustainable Cities, to 
develop practical and empirically-grounded tools 
to accelerate progress on the right to a healthy 
environment and the implementation of the UNGPs.

11. Salient issues for company consideration 
      and response

Today, momentum is building to restore the health of our planet. Driving business results need not be 
at the expense of human rights or the environment. Failing to consider environmental and human rights 
impacts as interlinked might lead to ineffective or counter-productive actions and, ultimately, higher costs 
for businesses. With partnerships and collaborations, by sharing best practices and galvanising multi-
stakeholder trust and support, Southeast Asian governments and businesses can be well positioned to 
meet the challenges and capture the opportunities.
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