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1. In the discussion briefs, Southeast Asia is restricted to the ten member states of the Association of Southeast Asian Nations and
does not include Timor-Leste

2. Ituarte-Lima, C; Bernard, V; Paul, D; San, S; Aung, MM; Dany, C; Chavisschindha, T; Paramita, D; Aung, TM and Saenphit,
N (2020) Prosperous and Green in the Anthropocene: The human right to a healthy environment in Southeast Asia,
The  Raoul Wallenberg Institute of Human Rights and Humanitarian Law. This discussion brief is intended to support national
policymakers.

The Raoul Wallenberg Institute of Human Rights and Humanitarian Law (RWI) discussion brief series ‘The right to 
a healthy environment in Southeast Asia’ aims to be a tool to trigger constructive dialogue on how to implement 
the right to a healthy environment in the region.1  It also aims to facilitate opportunities for co-creation of strategies 
between various groups based on shared understandings on the interdependency between human rights and a 
healthy environment. This discussion brief series presents key findings and lessons learned that emerged from the 
RWI thematic study: Prosperous and green in the Anthropocene: The human right to a healthy environment 
in Southeast Asia.2

https://rwi.lu.se/pyramid-publications/prosperous-and-green-in-the-anthropocene-the-human-right-to-a-healthy-environment-in-southeast-asia/
https://rwi.lu.se/pyramid-publications/prosperous-and-green-in-the-anthropocene-the-human-right-to-a-healthy-environment-in-southeast-asia/


About this Discussion Brief 
The Discussion Brief No. 3 titled: ‘The right to a healthy environment in Southeast Asia: Policymakers’ was prepared for the RWI Asia 
and the Pacific Office by Delia Paul. The overall conceptualisation, project terms, guidance and editing were led by Claudia Ituarte-
Lima, Senior Researcher (RWI); and Victor Bernard, Human Rights and the Environment Program Officer (RWI). An advisory committee 
provided substantive comments to the discussion brief. The external contributors to this specific discussion brief were Dr. Albert 
Salamanca, Senior Research Fellow (SEI) and Dr. Sumudu Atapattu, Senior Lecturer (University of Wisconsin-Madison Law School).

RWI is a research and academic institution committed to human rights education and development across the world. Informed by 
over 30 years of research and direct engagement experience, our current organisational strategies focus on four inter-related themes: 
People on the Move, Inclusive Societies, Fair and Efficient Justice, and Economic Globalisation and Human Rights. Headquartered in 
Lund, Sweden, RWI works through a network of offices in six international locations, and in Stockholm.

This discussion brief synthesises analysis from the above-mentioned thematic report and further elaborates entry points particularly 
relevant to policymakers, who are also duty-bearers with obligations — to respect, protect and fulfil the human right to a healthy 
environment. In practice, the full realisation of human rights will depend on complementary actions taken by both duty-bearers and 
rights-holders.  

This discussion brief series was funded by the Swedish International Development Cooperation Agency (Sida) of the Government of 
Sweden. The views expressed in this discussion brief do not necessarily reflect the Government of Sweden’s official policies. Sida’s 
financial support is gratefully acknowledged. 

Raoul Wallenberg Institute of Human Rights and Humanitarian Law Headquarters: 
Stora Gråbrödersgatan 17 B, 221 05 Lund, Sweden
https://rwi.lu.se/
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1. Introduction

What is the right to a healthy environment?

Climate change, pollution, biodiversity loss, and the destruction and degradation of ecosystems have 
huge impacts on people’s lives, affecting our ability to work, have good health, and take part in leisure 
activities. Human rights and environmental protection thus are closely related. A healthy environment 
enables people to fully enjoy their human rights, including social and cultural rights; at the same time, 
the exercise of human rights helps promote environmental protection. 3 

Many countries—more than 80 per cent of UN Member States—recognise the right to a healthy 
environment in their constitutions, laws, and policies.4  Regional organisations, including the 
Association of Southeast Asian Nations (ASEAN), recognise this right in various ways.5 The ASEAN 
Human Rights Declaration (AHRD) affirms that everyone has the right to a safe, clean, and sustainable 
environment (Art. 28f). 

The substantive elements of the right to a healthy environment are: safe drinking water and adequate 
sanitation; clean air; a safe climate; nutritious and sustainably-produced food; non-toxic environments 
in which to work, study or play; and healthy ecosystems and biodiversity.6 The procedural elements 
of this right include: access to information, public participation in environmental decision making, and 
access to justice and effective remedies.7 

Over the last 20 years, the international community has increasingly recognised human rights 
obligations concerning a healthy environment. States thus have human rights obligations in the 
context of implementing environmental and other agreements, as well as under their own laws and 
policies. 

The role of policymakers 

Many government agencies in Southeast Asian countries 
have introduced innovative practices to maintain and 
ensure a healthy environment for everyone. While 
lawmakers ensure that commitments to international 
conventions and treaties are reflected in domestic 
legislation, government ministries — the executive 
branch of government — work within legal frameworks 
to develop detailed policies and operating procedures. 
Ministries also manage policy implementation, including 
day-to-day decision making at the operational level. 
Government actions make a difference in whether or not 
a law or policy is successful. 

This brief:

• shows how the ASEAN Human Rights Declaration 
(AHRD) and other ASEAN laws and policies reflect 
existing international legal obligations concerning 
human rights and the environment; 

• suggests some entry points for governments to 
assess the adequacy of existing policies;

• suggests how governments can use regional and 
global structures to make progress; and

• highlights some examples of innovative practice 
in Southeast Asian countries to achieve a healthy 
environment for all people.

3.      Knox, John H. and Pejan, Ramin (2018) ‘Introduction to The Human Right to a Healthy Environment’, The Human Right to a  
  Healthy Environment, Cambridge University Press

4.      Boyd, David (2019) Right to a healthy environment: good practices: Report of the Special Rapporteur on the issue of human rights    
  obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, Human Rights Council, 30     
  December 2019, A/HRC/43/53

5.      Knox and Pejan, 2018
6.      Boyd, 2019
7.      Boyd, D. Report of the UN Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean,  

  healthy and sustainable environment to the UN General Assembly (UNGA) (19 July 2018) A/73/188 13.
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2. The ASEAN legal and policy framework 

In 2012, the Association of Southeast Asian Nations 
(ASEAN) Member States adopted the ASEAN Human 
Rights Declaration, which recognises people’s right to 
a safe, clean, and sustainable environment, as well as 
other international human rights. 

Subsequently, the ASEAN Community Blueprints 2025 
recommend actions for environmental protection and 
human health. The 2025 Blueprint for the ASEAN Socio-
Cultural Community includes, in its strategic priorities, 
the substantive elements of food, clean air, safe drinking 
water and adequate sanitation, a safe climate, non-toxic 
environments, and biodiversity.8 The 2025 Blueprint for 
the ASEAN Economic Community supports the use of 
clean and renewable energy, adoption of sustainable 
consumption and production patterns through best 
practices for food safety, animal health, and limiting the 
environmental impacts of aquaculture, livestock and 
horticulture industries.9

These ASEAN policy arrangements reflect similar 
arrangements globally and in other regions.

International and regional agreements: There 
are more than 500 different multilateral environmental 
agreements (MEAs) that require states to protect the 
environment and use natural resources in a sustainable 
manner. For example, the UN Framework Convention 
on Climate Change (UNFCCC) aims to stabilise 
greenhouse gas concentrations in the atmosphere 
at a level that will prevent dangerous anthropogenic 
interference with the climate system. The Convention 
on Biological Diversity (CBD) seeks to develop national 
strategies for the conservation and sustainable use of 
biological diversity. Furthermore, Principle 10 of the Rio 
Declaration, adopted at the 1992 UN Conference on 
Environment and Development, sets out ‘access rights’, 
which are the rights to have access to information, 

public participation in environmental decision making, 
and access to justice.10

Middle East, Africa, the European Union, Latin America 
and the Caribbean have adopted their own regional 
commitments recognising the right to a healthy 
environment. 

National laws and policies: The right to a healthy 
environment is recognised in the constitutions and laws 
of 156 countries, either explicitly or implicitly.11 Four 
Southeast Asian countries—Indonesia, the Philippines, 
Thailand, and Viet Nam—explicitly recognise the right 
to a healthy environment in their national constitutions, 
while Malaysia implicitly recognises this right.12 Other 
Southeast Asian countries recognise some elements 
of the right to a healthy environment in their laws and 
policies. 

Southeast Asian countries have also adopted 
commitments under a range of multilateral environmental 
agreements (MEAs) and human rights treaties. All 10 
ASEAN Member States are signatories to seven MEAs 
and treaties.13

The MEAs set out the responsibilities of signatory States, 
while the human rights treaties protect the right of the 
said groups to participate in environmental decision 
making, as well as in public decision making on other 
matters.14

In sum, human rights obligations concerning a healthy 
environment are well established in international and 
regional agreements, as well as in national laws and 
policies of ASEAN Member States. This legal and 
institutional framework offers many opportunities for 
ASEAN Member States to strengthen their own policy 
and practice.  

8.      Chavisschinda, Thitat; Bernard, Victor and Saenphit, Naphaphorn (2020), Prosperous and green in the Anthropocene: The right  
  to a healthy environment in Southeast Asia, Raoul Wallenberg Institute

9.      Chavisschinda et al, ibid
10.    UN Environment, ‘UNEP Implementing Principle 10 of the Rio Declaration’, UNEP website, 19 August 2016, https://www. 

  unenvironment.org/news-and-stories/story/unep-implementing-principle-10-rio-declaration
11.    Boyd, 2019
12.    Channraksmeychhoukroth Dany (2020), ‘Substantive dimensions of the human right to a healthy environment’, Prosperous and  

  green in the Anthropocene: The right to a healthy environment in Southeast Asia, Raoul Wallenberg Institute
13.    Ituarte-Lima, ibid
14.    Ituarte-Lima, ibid
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Ministries and other government agencies have 
different and complementary responsibilities with 
regard to healthy environments and human rights. 
Ensuring the right to a healthy environment will require 
a whole-of-government approach to 
implementing international regional and 
national commitments. This involves not 
only receiving and implementing directives 
‘from above’, but also solving problems 
from the bottom up, ‘Policymaking’ is not 
only about developing laws and policies, 
it is also about implementing standard 
operating procedures, and making micro-
level decisions about how they should be 
applied.15

The following list of guiding questions draws from existing 
international commitments to identify some possible 
entry points for government agencies to support the 
right to a healthy environment. The list also draws 
on the UN Sustainable Development Goals (SDGs) 
as the framework for operationalising international 
commitments at the regional, national and local levels. 

The questions posed here show how the right to 
a healthy environment is relevant across different 
government agencies. The questions are meant to be 
discussion starters. They also highlight where there 
are already established standards and indicators that 
governments can take into account, bearing in mind 
that every country has jts own established approaches 
and practices. Some examples of actions by various 
ASEAN countries are highlighted in the text boxes. 

Environment and water ministries

• Are measures in place to restore degraded habitats, 
and to prevent their degradation in the first place?

• Are water-related ecosystems actively managed 
and monitored?

• Do the outcomes of environmental impact 
assessments (EIA) inform government decisions on 

whether plans for large development projects are 
approved, rejected or revised? Are the outcomes 
of EIA made public, and can people discuss them 
publicly without fear of repercussions? 

Many environmental problems stem from non-point 
source pollution that occurs gradually over a long period 
of time. In the Manila Bay case, the judgment highlighted 
that the duties of government agencies go beyond 
responding to specific pollution incidents, and that 
government agencies have a responsibility to restore 
water quality when it falls below established standards.

The Manila Bay case shows that governments’ 
environmental protection duties include preventive 
action to stem pollution, in view of the cumulative 
impacts of pollution from different sources. These duties 
may involve cooperation across many different agencies.
The court ruling also highlighted the duty of governments 
to manage and protect the environment for the benefit 
of future generations. This provides an implicit guideline 
for governments to consider the long-term impacts 
of neglecting to take action against environmental 
degradation.

SDG 6 on freshwater and SDG 14 on oceans set out 
international targets on this issue. Targets 6.3 and 14.1 
seek to improve water quality by addressing pollution 
from land-based activities, target 6.5 addresses water-
related ecosystems, and target 14.2 aims to strengthen 
and restore the resilience of marine and coastal 
ecosystems. 

15.    Lipsky, M. (2010). Street-level bureaucracy: Dilemmas of the individual in public service. Russell Sage Foundation.
16.    Dany, ibid

3. How governments can protect, respect    
    and fulfil the right to a healthy environment

In a landmark case in 2011, the Philippines Supreme 
Court recognised the right of 14 young Filipinos, as Con-
cerned Residents of Manila Bay, to file a lawsuit against 
10 government departments and agencies for failing to 
protect the bay from pollution. The Court directed the 
agencies concerned to clean up and protect the bay for 
the benefit of future generations.16
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Energy and transport ministries

• Are there measures to increase the use of renewable 
energy in the total energy mix?

• Does everyone have access to affordable, reliable 
and clean energy services?

• Is there safe, clean, and affordable public transport? 
Are there strategies for moving towards low-carbon 
forms of transport? 

• Are vehicle emission standards up to date and 
enforced?

Air pollution is well recognised as a threat to human 
health: the WHO estimates poor air quality to result 
in seven million deaths annually.18 In this case, the 
court ruling affirmed the links between human health 
and carbon dioxide and other emissions. The rulings 
recognise the multi-dimensional nature of environmental 
impacts from fossil fuel emissions. 

SDG 3 on health and SDG 11 on 
sustainable cities are particularly 
relevant to this issue. SDG target 3.9 
aims to substantially reduce deaths 
and illnesses caused by pollution, by 
2030, while SDG target 11.2 seeks 
to provide access to safe, affordable, 
accessible and sustainable transport 
systems for all. SDG target 11.2 
also cites the need to give attention 
to those in vulnerable situations, 
including women, children, persons with disabilities 
and older persons, highlighting that pollution does 
not affect all people equally. Furthermore, SDG target 
13.2 calls for integrating climate change measures into 
national policies, strategies and planning. All Southeast 
Asian countries are signatories to the UNFCCC, and 
must submit their Nationally Determined Contributions 
towards limiting greenhouse gas emissions. 

17.    Dany, ibid
18.    WHO website, ‘Air Pollution.’ https://www.who.int/news-room/air-pollution
19.    Malaysia, VIII Distinction for Best Practices in Citizens’ Participation 38-39, https://www.oidp.net/docs/repo/doc15.pdf

The Thailand and Philippines cases, mentioned 
above, show that government agencies’ failure to act 
on pollution can be challenged in court as part of the 
process of democratic governance. In these cases, the 
courts upheld the substantive elements of the right to 
a healthy environment in terms of clean air and water, 
and a safe climate. Policymakers should anticipate 
how climate commitments, as well as human health 
considerations, require them to review and adapt 
existing energy and transport systems and move 
towards low-carbon options.

Local government authorities

• Do informal settlements (slums) have     
  access to basic services, including  
 electricity, water and sanitation  
    services?

• Do zoning regulations allow spaces  
   for nature as well as people, such as  
 wetland reserves and biodiversity  

                    corridors?
• Are adequate waste collection services available, 

and do municipal waste collection agencies 
encourage sorting and recycling of waste?

• Can residents contribute to shaping city and 
neighbourhood plans to suit their needs?

The local government authority in Penang broke new 
ground in Malaysia by introducing this participatory 
process, recognising that people’s participation is 
important for achieving a healthy environment. Access 
to information—in this case, budget information—
and the opportunity to participate in decision making, 
enabled residents to become more closely involved 
in the maintenance of a healthy and pleasant living 
environment. 

In 2014, the Supreme Administrative Court of Thailand 
ordered the Bangkok Mass Transit Authority to control 
vehicle emissions and keep up maintenance of its fleet of 
public buses under the provisions of the Land Traffic Act 
and Constitution of Thailand to protect the environment, 
people’s health, and quality of life.  17

In Penang, Malaysia, gender-responsive and participatory 
budgeting projects were conducted in two municipal coun-
cils. Residents at two low-cost housing sites took part in 
pilot projects that identified their main concerns. At one 
site, this resulted in the upgrading of a recreational park 
facility, designed according to residents’ preferences. At 
another, the process resulted in awarding of a cleaning 
contract to the local residents’ association instead of to an 
external contractor, as in the past.19
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SDG target 11.1 calls for access to adequate, safe 
and affordable housing and basic services, including 
slum upgrading. Target 11.3 aims for inclusive and 
sustainable urbanisation, including participatory 
planning and management of human settlements. 
Target 11.6 calls for special attention to air quality and 
waste management, and target 11.7 requires everyone 
to have access to safe, inclusive and accessible green 
and public spaces. 

All government agencies

• Is information about forthcoming projects, 
approvals, and environmental quality standards 
widely available, including online?

• Can people file complaints and receive responses in 
a timely manner? 

• Do people have the freedom to express their 
opinions in public forums? 

• Are environmental defenders able to speak out 
without danger to themselves and their families?

Both the Penang case in Malaysia and the Vinh Tan 
case in Viet Nam show how governments can support 

procedural elements of the 
right to a healthy environment. 
Policymakers and implementers 
could consider how participatory 
planning can produce local-
level plans to suit community 
preferences, while ensuring the 
government budgets are used as 
effectively as possible. 

These procedural elements are 
reflected in SDG 16 on peace, 
justice, and institutions. SDG 16 

provides a useful framework for implementing such 
elements, especially target 16.6 on developing effective, 
accountable and transparent institutions at all levels, 
and target 16.7 on ensuring responsive, inclusive, 
participatory and representative decision making at all 
levels. 

20.    A research group in Viet Nam (2020), Procedural dimensions of the human right to a healthy environment’, Prosperous and  
  green in the Anthropocene: The right to a healthy environment in Southeast Asia, Raoul Wallenberg Institute

In June 2017, the Viet Nam Ministry of Natural Resources and 
the Environment cancelled a permit it had issued, which would 
have allowed the dumping of one million cubic metres of mud 
and soil at a sensitive marine site in Vinh Tan commune. The 
decision came after a local civil society organisation called for 
access to information about the permit. The Ministry’s decision 
helped protect the environmentally-sensitive Hon Cau Marine 
Protected Area and its shrimp spawning grounds that provide 
fry for the district’s aquaculture industry.20
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4. Making it work: good practices  

These are some examples of good practices among 
ASEAN countries, which respond to both human rights 
and environmental concerns. 

Mitigating climate change and air pollution

The Philippine Department of Environment and 
Natural Resources has adopted the Clean Air Act, and 
established an Air Quality Management Fund to finance 
clean-up operations. This policy is strengthened by 
the inclusion of a financing mechanism, which ensures 
that good intentions will not be hindered by a lack of 
resources. 

The Philippine 2009 Climate Change Act requires the 
State to incorporate a gender-sensitive, pro-children 
and pro-poor perspective in all climate change and 
renewable energy efforts, plans and programs. The Act 
has a specific provision that allows for considering the 
human cost of new actions that may be taken, to ensure 
that the cost of climate action does not fall most heavily 
on the vulnerable in society. 

Conserving biodiversity and ecosystems

Cambodia has celebrated National Fish Day annually 
since 2003, highlighting the important role of the 
productive freshwater fishery to its economy, society, 
and culture. Citizen involvement in environmental 
governance is supported by the 2019 draft of 
Cambodia’s Environment and Natural Resources Code, 
which incorporates the procedural rights of access to 
information, public participation, and access to effective 
remedies.

National Fish Day brings together various stakeholders 
across government and non-government sectors, 
thus encouraging the whole-of-government approach 
needed to tackle degradation of this valuable resource. 

It is also an occasion for publicly acknowledging the 
links between fishing health and many social benefits.  
The draft Environment and Natural Resources Code 
also explicitly supports the procedural elements of the 
right to a healthy environment, making it more likely that 
its provisions will be upheld. 

Mainstreaming gender considerations 

In Indonesia, the government has adopted a 30 per cent 
quota for women’s participation in national, provincial 
and district levels of government. In Myanmar, the 
government’s Climate Change Strategy and Master 
Plan (2018-2030) sets a minimum 30 per cent quota 
for women to access loans, microcredit, and grants. 
The clear targets make it possible to monitor progress. 
The Myanmar strategy recognises that climate change 
has specific implications for gender roles; for example, it 
could change the scope of traditionally defined gender 
roles as women and men respond to the changing 
environment through strategies such as migration. 

Ensuring access to information, public 
participation and access to justice in all areas of 
environmental policy and practice

The Supreme People’s Court of Viet Nam has an online 
portal that enables users to send and receive lawsuit 
petitions, documents, and evidence, and for serving, 
delivering or notifying parties of judgments, decisions, 
summonses, invitations and other papers of courts.

Digital access potentially reduces geographic barriers 
to filing a lawsuit, potentially bringing justice closer to 
those in rural and remote areas, and introducing greater 
efficiency in administrative systems. The impacts of 
such systems should be kept under review to ensure 
that digital access does not introduce new barriers for 
those without good Internet access.



7

5. Putting ideas into practice 

Lawmakers and government officers may wish to 
systematically review legal and administrative provisions 
relevant to the substantive and procedural elements 
of the right to a healthy environment. This could be 
the basis for dialogue within and across government 
agencies about challenges, opportunities and ways 
forward.

The activities outlined here highlight the connections 
between human rights law, environmental policies and 
commitments, and the SDGs. They aim to elicit dialogue 
among government officers, parliamentarians, and 
judges. Policy innovation grows out of policy debate, 
and in turn enables the conditions for all people to 
access their right to a healthy environment, leaving no 
one behind. 

Activity 1

• Look up the 17 SDGs online: Which ones relate to 
your area of work? 

• Look up the associated SDG targets and indicators 
relevant to your work. Are data on these indicators 
available? If yes, has there been progress this these 
areas? If no, how can relevant data be collected? 
What changes in policy or practice would need to 
take place in order for such data to be collected?

Activity 2

Pick one SDG that is most relevant to your area of work, 
and identify which government agencies are responsible 
for action regarding the targets under this goal. 

• Are national, provincial, district and municipal 
authorities involved? 

• What communication takes place between these 
various levels of government to enable action? 
Could cooperation be improved in any way? 

• Which stakeholders are engaged in achieving these 
targets? Could cooperation be improved in any 
way?

Youth expression poster – Brad Vincelette/IISD/ENB
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21.    Dany, ibid
22.    Dany, ibid

Environment and climate action: Be aware of 
guidelines and standards under the existing international 
and ASEAN-level commitments. For example, all 
countries in the ASEAN region have adopted National 
Biodiversity Strategies and Action Plans (NBSAPs) in 
fulfilment of their CBD obligations.21 All ASEAN countries 
have also ratified the UNFCCC, and are due to submit 
their Nationally Determined Contributions (NDCs) 
towards mitigating climate change.22 Targets under the 
2025 ASEAN Community Blueprint can be integrated 
or adapted, as appropriate, in national policies and 
programmes.

Human rights instruments: Countries regularly 
review their progress on implementing human rights 
instruments through Universal Periodic Reviews (UPRs) 
at UN Headquarters and country reports to the relevant 
treaty bodies. Use these reporting opportunities to 
consider how human rights obligations can be fulfilled 
in relation to environmental issues, including climate 
change. 

Access to information: Create a culture of openness 
in which people can seek and receive environmental 
information and take part in the free exchange of 
ideas. Ensure that citizens can request environmental 
information and receive responses in a timely manner.

Public participation in environmental decision 
making: Ensure that large projects are subject to public 
consultation, and that EIA results are publicly available 
and inform decision making. Ensure that consultations 
are held at times and locations that women and other 
marginalised groups can access. Support leadership 
development programs that empower youth, women, 
and marginalised communities.

The current ecological crisis requires governments to 
ensure that solutions are just, and will benefit everyone—
women as well as men, indigenous as well as non-
indigenous people, and future generations as well as 
people now living. Recognising the right to a healthy 
environment in all areas of policymaking will be the key 
to a green and prosperous future for all Southeast Asian 
countries. 

6. Recommendations for further action    

Fishermen casting nets – Richard MC/Pixabay
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